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INTRODUCTION

Most of the provisions of the California Mobilehome Residency Law (MRL) were
enacted piecemeal over a number of years and eventually codified under
Chapter 2.5 of the Civil Code in 1978. Since 1978, a number of sections have
been amended and others added to the Code. The MRL is divided into nine
Articles, by subject, as indicated in the accompanying Table of Sections.

Violations of the Mobilehome Residency Law, like provisions of conventional
landlord-tenant law, are enforced by the courts; that is, the disputing parties must
enforce the MRL against one another in a court of law. The State Department of
Housing & Community Development (HCD) does not have authority to enforce
these Civil Code provisions. For example, a park owner, not the state, must
utilize an unlawful detainer procedure in a court to evict a homeowner for non-
payment of rent or failure to abide by reasonable park rules. By the same token,
a homeowner in a park, not the state, must sue the park in court to enforce a
notice or other MRL requirement, or obtain an injunction, if the management will
not otherwise abide by the MRL.

Other selected laws not part of the MRL but related to park residency are
included in this booklet beginning on Page 53. These include the Recreational
Vehicle Park Occupancy Law, first enacted in 1979, governing tenancies in RV
parks. The RV Park Occupancy Law was substantially revised in 1992, dividing
it into seven Atrticles. Violations, like those in the Residency Law, are
enforceable through legal action in the courts.

Also enclosed are relevant laws on mobilehome resale disclosure, an Elections
Code Section relating to mobilehome polling places, and a provision of the
Vehicle Code relating to traffic enforcement in mobilehome parks.

For 2011, there are changes to Civil Code Sections 798.15 (rental agreements),
798.56a (termination of tenancy), 799.1 (subdivisions, co-ops, condos and
ROPs) and 1102.6d (resale disclosure). Amended and repealed text is Hred-out
and added text is italicized. Also, starting with this edition, the MRL booklet
includes an Appendix, which contains a list of Frequently Asked Questions, and
an Index.
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CHAPTER 2.5 OF THE CALIFORNIA CIVIL CODE

ARTICLE 1 - GENERAL

798 TITLE AND APPLICATION

This Chapter shall be known and may be cited as the “Mobilehome Residency Law.”
(Amended by Stats. 1992, Chap. 958 (SB 1655, Craven), eff. 9/28/92)

798.1 APPLICATION OF DEFINITIONS

Unless the provisions or context otherwise requires, the following definitions shall govern the

construction of this chapter.
(Amended by Stats. 1978, Chap. 1031 (SB 2119, Mills), eff. 1/1/79)

798.2 DEFINITION OF MANAGEMENT

“Management” means the owner of a mobilehome park or an agent or representative
authorized to act on his behalf in connection with matters relating to a tenancy in the park.
(Added by Stats. 1978, Chap. 1031 (SB 2119, Mills), eff. 1/1/79)

798.3 DEFINITION OF MOBILEHOME

(a) “Mobilehome” is a structure designed for human habitation and for being moved on a
street or highway under permit pursuant to Section 35790 of the Vehicle Code.
Mobilehome includes a manufactured home, as defined in Section 18007 of the Health
and Safety Code, and a mobilehome, as defined in Section 18008 of the Health and
Safety Code, but, except as provided in subdivision (b), does not include a recreational
vehicle, as defined in Section 799.29 of this code and Section 18010 of the Health and
Safety Code or a commercial coach as defined in Section 18001.8 of the Health and
Safety Code.

(b) “Mobilehome,” for purposes of this chapter, other than Section 798.73, also includes
trailers and other recreational vehicles of all types defined in Section 18010 of the Health
and Safety Code, other than motor homes, truck campers, and camping trailers, which are
used for human habitation if the occupancy criteria of either paragraph (1) or (2), as
follows, are met:

(1) The trailer or other recreational vehicle occupies a mobilehome site in the park, on
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November 15, 1992, under a rental agreement with a term of one month or longer, and
the trailer or other recreational vehicle occupied a mobilehome site in the park prior to
January 1, 1991.

(2) The trailer or other recreational vehicle occupies a mobilehome site in the park for nine
or more continuous months commencing on or after November 15, 1992.
“Mobilehome” does not include a trailer or other recreational vehicle located in a
recreational vehicle park subject to Chapter 2.6 (commencing with Section 799.20).

(Amended by Stats. 2005, Chap. 595 (SB 253, Torlakson), eff. 1/1/06)

798.4 DEFINITION OF MOBILEHOME PARK
“Mobilehome park” is an area of land where two or more mobilehome sites are rented, or held
out for rent, to accommodate mobilehomes used for human habitation.
(Added by Stats. 1978, Chap. 1031 (SB 2119, Mills), eff. 1/1/79)
798.6 DEFINITION OF PARK
“Park” is a manufactured housing community as defined in Section 18210.7 of the Health &

Safety Code, or a mobilehome park.
(Amended by Stats. 2007, Chap. 596 (AB 382, Saldana), eff. 1/1/08)

798.7 DEFINITION OF NEW CONSTRUCTION
“New Construction” means any newly constructed spaces initially held out for rent after January

1, 1990.
(Added by Stats. 1989, Chap. 412 (SB 1241, Leonard), eff. 1/1/90)

798.8 DEFINITION OF RENTAL AGREEMENT
“Rental agreement” is an agreement between the management and the homeowner establishing
the terms and conditions of a park tenancy. A lease is a rental agreement.

(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)

798.9 DEFINITION OF HOMEOWNER

“Homeowner” is a person who has a tenancy in a mobilehome park under a rental agreement.
(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)
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798.10 DEFINITION OF CHANGE OF USE

“Change of use” means a use of the park for a purpose other than the rental, or the holding out
for rent, of two or more mobilehome sites to accommodate mobilehomes used for human
habitation, and does not mean the adoption, amendment, or repeal of a park rule or regulation.
A change of use may affect an entire park or any portion thereof. “Change of use” includes, but
is not limited to, a change of the park or any portion thereof to a condominium, stock
cooperative, planned unit development, or any form of ownership wherein spaces within the park
are to be sold.

(Amended by Stats. 1980, Chap. 137 (AB 760, Ellis), eff. 1/1/82)

798.11 DEFINITION OF RESIDENT

“Resident” is a homeowner or other person who lawfully occupies a mobilehome.
(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)

798.12 DEFINITION OF TENANCY

“Tenancy” is the right of a homeowner to the use of a site within a mobilehome park on which to
locate, maintain, and occupy a mobilehome, site improvements, and accessory structures for
human habitation, including the use of the services and facilities of the park.

(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)

798.13 STATE OWNED PARKS - EMPLOYEES

(a) This chapter does not apply to any area owned, operated, or maintained by the state for the
purpose of providing employee housing or space for a mobilehome owned or occupied by
an employee of the state.

(b) Notwithstanding subdivision (a), a state employer shall provide the occupant of a privately
owned mobilehome that is situated in an employee housing area owned, operated, or
maintained by the state, and that is occupied by a state employee by agreement with his or
her state employer and subject to the terms and conditions of that state employment, with a
minimum of 60-days’ notice prior to terminating the tenancy for any reason.

(Added by Stats. 2000, Chap. 471 (AB 2008, Committee on Housing), eff. 1/1/01)

798.14 DELIVERY OF NOTICE

Unless otherwise provided, all notices required by this chapter shall be either delivered
personally to the homeowner or deposited in the United States mail, postage prepaid, addressed
to the homeowner at his or her site within the mobilehome park.

(Added by Stats. 1988, Chap. 301 (AB 3720, Hauser), eff. 1/1/89)
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ARTICLE 2 - RENTAL AGREEMENT

798.15 IN-WRITING AND REQUIRED CONTENTS

The rental agreement shall be in writing and shall contain, in addition to the provisions otherwise

required by law to be included, all of the following:

(&) The term of the tenancy and the rent therefor.

(b) The rules and regulations of the park.

(c) A copy of the text of this chapter shall be attached as an exhibit and shall be incorporated
into the rental agreement by reference. Management shall previde-al-homeowners-with-a
copy-ofthischapter do one of the following prior to February 1 of each year, if a
significant change was made in the chapter by legislation enacted in the prior year:

(1) Provide all homeowners with a copy of this chapter.

(2) Provide written notice to all homeowners that there has been a change to this
chapter and that they may obtain one copy of this chapter from management at
no charge. Management must provide a copy within a reasonable time, not to
exceed seven days upon request.

(d) A provision specifying that (1) it is the responsibility of the management to provide and
maintain physical improvements in the common facilities in good working order and
condition and (2) with respect to a sudden or unforeseeable breakdown or deterioration of
these improvements, the management shall have a reasonable period of time to repair the
sudden or unforeseeable breakdown or deterioration and bring the improvements into good
working order and condition after management knows or should have known of the
breakdown or deterioration. For purposes of this subdivision, a reasonable period of time to
repair a sudden or unforeseeable breakdown or deterioration shall be as soon as possible in
situations affecting a health or safety condition, and shall not exceed 30 days in any other
case except where exigent circumstances justify a delay.

(e) A description of the physical improvements to be provided the homeowner during his or
her tenancy.

(f) A provision listing those services which will be provided at the time the rental agreement is
executed and will continue to be offered for the term of tenancy and the fees, if any, to be
charged for those services.

(g) A provision stating that management may charge a reasonable fee for services relating to
the maintenance of the land and premises upon which a mobilehome is situated in the event
the homeowner fails to maintain the land or premises in accordance with the rules and
regulations of the park after written notification to the homeowner and the failure of the
homeowner to comply within 14 days. The written notice shall state the specific condition to
be corrected and an estimate of the charges to be imposed by management if the services
are performed by management or its agent.

(h) All other provisions governing the tenancy.

(Amended by Stats. 2010, Chap. 90 (AB 2120, Silva), eff. 1/1/11)
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798.16 INCLUSION OF OTHER PROVISIONS

(&) The rental agreement may include other provisions permitted by law, but need not include
specific language contained in state or local laws not a part of this chapter.

(b) Management shall return an executed copy of the rental agreement to the homeowner
within 15 business days after management has received the rental agreement signed by the
homeowner.

(Amended by Stats. 2004, Chap. 302 (AB 2351, Corbett), eff. 1/1/05)

798.17 RENTAL AGREEMENTS EXEMPT FROM RENT CONTROL; RIGHT TO INSPECT

(@) (1) Rental agreements meeting the criteria of subdivision (b) shall be exempt from any
ordinance, rule, regulation, or initiative measure adopted by any local governmental
entity which establishes a maximum amount that a landlord may charge a tenant for
rent. The terms of a rental agreement meeting the criteria of subdivision (b) shall
prevail over conflicting provisions of an ordinance, rule, regulation, or initiative measure
limiting or restricting rents in mobilehome parks, only during the term of the rental
agreement or one or more uninterrupted, continuous extensions thereof. If the rental
agreement is not extended and no new rental agreement in excess of 12 months’
duration is entered into, then the last rental rate charged for the space under the
previous rental agreement shall be the base rent for purposes of applicable provisions
of law concerning rent regulation, if any.

(2) In the first sentence of the first paragraph of a rental agreement entered into on or
after January 1, 1993, pursuant to this section, there shall be set forth a provision in at
least 12-point boldface type if the rental agreement is printed, or in capital letters if the
rental agreement is typed, giving notice to the homeowner that the rental agreement will
be exempt from any ordinance, rule, regulation, or initiative measure adopted by any
local governmental entity which establishes a maximum amount that a landlord may
charge a tenant for rent.

(b) Rental agreements subject to this section shall meet all of the following criteria:

(1) The rental agreement shall be in excess of 12 months’ duration.

(2) The rental agreement shall be entered into between the management and a homeowner
for the personal and actual residence of the homeowner.

(3) The homeowner shall have at least 30 days from the date the rental agreement is first
offered to the homeowner to accept or reject the rental agreement.

(4) The homeowner who executes a rental agreement offered pursuant to this section
may void the rental agreement by notifying management in writing within 72 hours of the
homeowner’s execution of the rental agreement.

(c) If, pursuant to paragraph (3) or (4) of subdivision (b), the homeowner rejects the offered
rental agreement or rescinds a signed rental agreement, the homeowner shall be entitled to
instead accept, pursuant to Section 798.18, a rental agreement for a term of 12 months or
less from the date the offered rental agreement was to have begun. In the event the
homeowner elects to have a rental agreement for a term of 12 months or less, including a
month-to-month rental agreement, the rental agreement shall contain the same rental
charges, terms, and conditions as the rental agreement offered pursuant to subdivision (b),
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during the first 12 months, except for options, if any, contained in the offered rental
agreement to extend or renew the rental agreement.

Nothing in subdivision (c) shall be construed to prohibit the management from offering gifts
of value, other than rental rate reductions, to homeowners who execute a rental agreement
pursuant to this section.

(e) With respect to any space in a mobilehome park that is exempt under subdivision (a) from

any ordinance, rule, regulation, or initiative measure adopted by any local governmental
entity that establishes a maximum amount that a landlord may charge a homeowner for rent,
and notwithstanding any ordinance, rule, regulation, or initiative measure, a mobilehome
park shall not be assessed any fee or other exaction for a park space that is exempt under
subdivision (a) imposed pursuant to any ordinance, rule, regulation, or initiative measure.
No other fee or other exaction shall be imposed for a park space that is exempt under
subdivision (a) for the purpose of defraying the cost of administration thereof.

() Atthe time the rental agreement is first offered to the homeowner, the management shall

(9)

(h)

provide written notice to the homeowner of the homeowner’s right (1) to have at least 30

days to inspect the rental agreement, and (2) to void the rental agreement by notifying

management in writing within 72 hours of the acceptance of a rental agreement. The failure

of the management to provide the written notice shall make the rental agreement voidable at

the homeowner’s option upon the homeowner’s discovery of the failure. The receipt of any

written notice provided pursuant to this subdivision shall be acknowledged in writing by the

homeowner.

No rental agreement subject to subdivision (a) that is first entered into on or after

January 1, 1993, shall have a provision which authorizes automatic extension or renewal of,

or automatically extends or renews, the rental agreement for a period beyond the initial

stated term at the sole option of either the management or the homeowner.

This section does not apply to or supersede other provisions of this part or other state law.
(Amended by Stats. 1993, Chap. 9 (SB 6, Craven), eff. 4/29/93)

798.18 LENGTH OF AGREEMENT; COMPARABLE MONTHLY TERMS

(@)

A homeowner shall be offered a rental agreement for (1) a term of 12 months, or (2) a
lesser period as the homeowner may request, or (3) a longer period as mutually agreed
upon by both the homeowner and management.

(b) No agreement shall contain any terms or conditions with respect to charges for rent,

(€)

utilities, or incidental reasonable service charges that would be different during the first 12
months of the rental agreement from the corresponding terms or conditions that would be
offered to the homeowners on a month-to-month basis.
No rental agreement for a term of 12 months or less shall include any provision which
authorizes automatic extension or renewal of, or automatically extends or renews, the rental
agreement beyond the initial term for a term longer than 12 months at the sole option of
either the management or the homeowner.

(Amended by Stats. 1992, Chap. 289 (SB 1454, Craven), eff. 1/1/93)
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798.19 NO WAIVER OF CHAPTER 2.5 RIGHTS

No rental agreement for a mobilehome shall contain a provision by which the homeowner waives
his or her rights under the provisions of Articles 1 to 8, inclusive, of this chapter. Any such
waiver shall be deemed contrary to public policy and void.

(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)

798.19.5 PARK OWNER RIGHT OF FIRST REFUSAL TO PURCHASE HOME

A rental agreement entered into or renewed on and after January 1, 2006, shall not include a

clause, rule, regulation, or any other provision that grants to management the right of first refusal

to purchase a homeowner’s mobilehome that is in the park and offered for sale to a third party

pursuant to Article 7 (commencing with Section 798.70). This section does not preclude a

separate agreement for separate consideration granting the park owner or management a right

of first refusal to purchase the homeowner’'s mobilehome that is in the park and offered for sale.
(Added by Stats. 2005, Chap. 35 (SB 237, Migden), eff. 1/1/06)

798.20 NO PRIVATE CLUB DISCRIMINATION

(@) Membership in any private club or organization that is a condition for tenancy in a park
shall not be denied on any basis listed in subdivision (a) or (d) of Section 12955 of the
Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m)
and paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the
Government Code.

(b) Notwithstanding subdivision (a), with respect to familial status, subdivision (a) shall not be
construed to apply to housing for older persons, as defined in Section 12955.9 of the
Government Code. With respect to familial status, nothing in subdivision (a) shall be
construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5, relating to housing for
senior citizens. Subdivision (d) of Section 51 and Section 1360 of this code and subdivisions
(n), (0), and (p) of Section 12955 of the Government Code shall apply to subdivision (a).

(Amended by Stats. 2006, Chap. 578 (AB 2800, Laird), eff. 1/1/07)

798.21 NON-PRINCIPAL RESIDENCE - RENT CONTROL EXEMPT

(&) Notwithstanding Section 798.17, if a mobilehome space within a mobilehome park is not
the principal residence of the homeowner and the homeowner has not rented the
mobilehome to another party, it shall be exempt from any ordinance, rule, regulation, or
initiative measure adopted by any city, county, or city and county, which establishes a
maximum amount that the landlord may charge a tenant for rent.

(b) Nothing in this section is intended to require any homeowner to disclose information
concerning his or her personal finances. Nothing in this section shall be construed to
authorize management to gain access to any records which would otherwise be confidential
or privileged.

(c) For purposes of this section, a mobilehome shall be deemed to be the principal residence
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of the homeowner, unless a review of state or county records demonstrates that the

homeowner is receiving a homeowner’s exemption for another property or mobilehome in

this state, or unless a review of public records reasonably demonstrates that the principal
residence of the homeowner is out of state.

Before modifying the rent or other terms of tenancy as a result of a review of records, as

described in subdivision (c), the management shall notify the homeowner, in writing, of the

proposed changes and provide the homeowner with a copy of the documents upon which
management relied.

The homeowner shall have 90 days from the date the notice described in subdivision (d) is

mailed to review and respond to the notice. Management may not modify the rent or other

terms of tenancy prior to the expiration of the 90-day period or prior to responding, in writing,
to information provided by the homeowner. Management may not modify the rent or other
terms of tenancy if the homeowner provides documentation reasonably establishing that the
information provided by management is incorrect or that the homeowner is not the same
person identified in the documents. However, nothing in this subdivision shall be construed
to authorize the homeowner to change the homeowner’'s exemption status of the other
property or mobilehome owned by the homeowner.

This section does not apply under any of the following conditions:

(1) The homeowner is unable to rent or lease the mobilehome because the owner or
management of the mobilehome park in which the mobilehome is located does not
permit, or the rental agreement limits or prohibits, the assignment of the mobilehome or
the subletting of the park space.

(2) The mobilehome is being actively held available for sale by the homeowner, or
pursuant to a listing agreement with a real estate broker licensed pursuant to Chapter 3
(commencing with Section 10130) of Part 1 of Division 4 of the Business and
Professions Code, or a mobilehome dealer, as defined in Section 18002.6 of the Health
and Safety Code. A homeowner, real estate broker, or mobilehome dealer attempting
to sell a mobilehome shall actively market and advertise the mobilehome for sale in
good faith to bona fide purchasers for value in order to remain exempt pursuant to this
subdivision.

(3) The legal owner has taken possession or ownership, or both, of the mobilehome from
registered owner through either a surrender of ownership interest by the registered

owner or a foreclosure proceeding.
(Amended by Stats. 2003, Chap. 132 (AB 1173, Haynes), eff. 1/1/04)

798.22 RECREATIONAL VEHICLES IN PARKS — DESIGNATED AREAS

(a) In any new mobilehome park that is developed after January 1, 1982, mobilehome spaces

shall not be rented for the accommodation of recreational vehicles as defined by Section
799.29 unless the mobilehome park has a specifically designated area within the park for
recreational vehicles, which is separate and apart from the area designated for
mobilehomes. Recreational vehicles may be located only in the specifically designated
area.

(b) Any new mobilehome park that is developed after January 1, 1982, is not subject to the

provisions of this section until 75 percent of the spaces have been rented for the first time.
(Amended by Stats. 1993, Chap. 666 (AB 503, Rainey), eff. 1/1/94)
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ARTICLE 3 - RULES AND REGULATIONS

798.23 APPLICATION TO PARK OWNERS AND EMPLOYEES

(&) The owner of the park, and any person employed by the park, shall be subject to, and
comply with, all park rules and regulations, to the same extent as residents and their guests.
(b) Subdivision (a) of this section does not apply to either of the following:
(1) Any rule or regulation that governs the age of any resident or guest.
(2) Acts of a park owner or park employee which are undertaken to fulfill a park owner’s
maintenance, management, and business operation responsibilities.
(Amended by Stats. 2002, Chap. 672 (SB 1410, Chesbro), eff. 1/1/03)

798.23.5 SUBLEASING

(@) (1) Management shall permit a homeowner to rent his or her home that serves as the
homeowner’s primary residence or sublet his or her space, under the circumstances
described in paragraph (2) and subject to the requirements of this section.

(2) A homeowner shall be permitted to rent or sublet pursuant to paragraph (1) if a
medical emergency or medical treatment requires the homeowner to be absent from his
or her home and this is confirmed in writing by an attending physician.

(b) The following provisions shall apply to a rental or sublease pursuant to this section:

(1) The minimum term of the rental or sublease shall be six months, unless the
management approves a shorter term, but no greater than 12 months, unless
management approves a longer term.

(2) The management may require approval of a prospective renter or sublessee, subject
to the process and restrictions provided by subdivision (a) of Section 798.74 for
prospective purchasers of mobilehomes. A prospective sublessee shall comply with
any rule or regulation limiting residency based on age requirements, pursuant to Section
798.76. The management may charge a prospective sublessee a credit screening fee
for the actual cost of any personal reference check or consumer credit report that is
provided by a consumer credit reporting agency, as defined in Section 1785.3, if the
management or his or her agent requires that personal reference check or consumer
credit report.

(3) The renter or sublessee shall comply with all rules and regulations of the park. The
failure of a renter or sublessee to comply with the rules and regulations of the park may
result in the termination of the homeowner’s tenancy in the mobilehome park, in
accordance with Section 798.56. A homeowner’s tenancy may not be terminated under
this paragraph if the homeowner completes an action for unlawful detainer or executes
a judgment for possession, pursuant to Chapter 4 (commencing with Section 1159) of
Title 3 of Part 3 of the Code of Civil Procedure within 60 days of the homeowner
receiving notice of termination of tenancy.

(4) The homeowner shall remain liable for the mobilehome park rent and other park
charges.

(5) The management may require the homeowner to reside in the mobilehome park for a
term of one year before management permits the renting or subletting of a mobilehome
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or mobilehome space.

(6) Notwithstanding subdivision (a) of Section 798.39, if a security deposit has been
refunded to the homeowner pursuant to subdivision (b) or (c) of Section 798.39, the
management may require the homeowner to resubmit a security deposit in an amount
or value not to exceed two months’ rent in addition to the first month’s rent.
Management may retain this security deposit for the duration of the term of the rental or
sublease.

(7) The homeowner shall keep his or her current address and telephone number on file
with the management during the term of rental or sublease. If applicable, the
homeowner may provide the name, address, and telephone number of his or her legal
representative.

(c) A homeowner may not charge a renter or sublessee more than an amount necessary to
cover the cost of space rent, utilities, and scheduled loan payments on the mobilehome, if
any.

(Added by Stats. 2002, Chap. 672 (SB 1410, Chesbro), eff. 1/1/03)

798.24 POSTING OF COMMON AREA FACILITY HOURS

Each common area facility shall be open or available to residents at all reasonable hours and
the hours of the common area facility shall be posted at the facility.
(Amended by Stats. 2001, Chap. 83 (AB 1202, Harman), eff. 1/1/02)

798.25 AMENDMENTS TO RULES AND REGULATIONS — NOTICE

(a) Except as provided in subdivision (d), when the management proposes an amendment to
the park’s rules and regulations, the management shall meet and consult with the
homeowners in the park, their representatives, or both, after written notice has been given to
all the homeowners in the park 10 days or more before the meeting. The notice shall set
forth the proposed amendment to the park’s rules and regulations and shall state the date,
time, and location of the meeting.

(b) Except as provided in subdivision (d), following the meeting and consultation with the
homeowners, the noticed amendment to the park’s rules and regulations may be
implemented, as to any homeowner, with the consent of that homeowner, or without the
homeowner’s consent upon written notice of not less than six months, except for regulations
applicable to recreational facilities, which may be amended without homeowner consent
upon written notice of not less than 60 days.

(c) Written notice to a homeowner whose tenancy commences within the required period of
notice of a proposed amendment to the park’s rules and regulations under subdivision (b) or
(d) shall constitute compliance with this section where the written notice is given before the
inception of the tenancy.

(d) When the management proposes an amendment to the park's rules and regulations
mandated by a change in the law, including, but not limited to, a change in a statute,
ordinance, or governmental regulation, the management may implement the amendment to
the park’s rules and regulations, as to any homeowner, with the consent of that homeowner
or without the homeowner's consent upon written notice of not less than 60 days. For

10
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purposes of this subdivision, the management shall specify in the notice the citation to the
statute, ordinance, or regulation, including the section number, that necessitates the
proposed amendment to the park’s rules and regulations.

(e) Any amendment to the park’s rules and regulations that creates a new fee payable by the
homeowner and that has not been expressly agreed upon by the homeowner and
management in the written rental agreement or lease, shall be void and unenforceable.

(Amended by Stats. 2005, Chap. 22 (SB 1108, Committee on Judiciary), eff. 1/1/2006)

The following intent language appears in Section 2 of SB 351 (Chap. 323, Stat. 1999) but not in this code:
“The Legislature finds and declares that this act is intended to prohibit park owners from amending park rules and
regulations to impose new fees on park residents. The act is not intended to limit the provisions of Article 4
(commencing with Section 798.30) of Chapter 2.5 of Title 2 of Part 2 of Division 2 of the Civil Code) with respect to
the imposition of fees.”

798.25.5 VOID AND UNENFORCEABLE RULES OR REGULATIONS

Any rule or regulation of a mobilehome park that (a) is unilaterally adopted by the management,
(b) is implemented without the consent of the homeowners, and (c) by its terms purports to deny
homeowners their right to a trial by jury or which would mandate binding arbitration of any
dispute between the management and homeowners shall be void and unenforceable.

(Added by Stats. 1993, Chap. 889 (AB 1012, Bornstein), eff. 1/1/94)

798.26 MANAGEMENT ENTRY INTO MOBILEHOMES

(a) Except as provided in subdivision (b), the ownership or management of a park have no
right of entry to a mobilehome or enclosed accessory structure without the prior written
consent of the resident. The consent may be revoked in writing by the resident at any time.
The ownership or management shall have a right of entry upon the land upon which a
mobilehome is situated for maintenance of utilities, trees, and driveways, for maintenance of
the premises in accordance with the rules and regulations of the park when the homeowner
or resident fails to so maintain the premises, and protection of the mobilehome park at any
reasonable time, but not in a manner or at a time which would interfere with the resident’s
guiet enjoyment.

(b) The ownership or management of a park may enter a mobilehome or enclosed
accessory structure without the prior written consent of the resident in case of an emergency
or when the resident has abandoned the mobilehome or accessory structure.

(Amended by Stats. 2008, Chap. 115 (SB 1234, Correa), eff. 1/1/09)

798.27 NOTICE OF ZONING OR USE PERMIT AND DURATION OF LEASE

(a) The management shall give written notice to all homeowners and prospective homeowners
concerning the following matters:
(1) The nature of the zoning or use permit under which the mobilehome park operates. If
the mobilehome park is operating pursuant to a permit subject to a renewal or expiration
date, the relevant information and dates shall be included in the notice.

11
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(2) The duration of any lease of the mobilehome park, or any portion thereof, in which the
management is a lessee.

(b) If a change occurs concerning the zoning or use permit under which the park operates or a
lease in which the management is a lessee, all homeowners shall be given written notice
within 30 days of that change. Notification regarding the change of use of the park, or any
portion thereof, shall be governed by subdivision (g) of Section 798.56. A prospective
homeowner shall be notified prior to the inception of the tenancy.

(Amended by Stats. 1991, Chap. 190 (AB 600, Chacon), eff. 1/1/92)

798.28 DISCLOSURE OF MOBILEHOME PARK OWNER’S NAME

The management of a mobilehome park shall disclose, in writing, the name, business address,
and business telephone number of the mobilehome park owner upon the request of a

homeowner.
(Amended by Stats. 1991, Chap. 62 (AB 577, Allen), eff. 1/1/92)

798.28.,5 VEHICLE REMOVAL FROM PARK

(a) Except as otherwise provided in this section, the management may cause the removal,
pursuant to Section 22658 of the Vehicle Code, of a vehicle other than a mobilehome that is
parked in the park when there is displayed a sign at each entrance to the park as provided in
paragraph (1) of subdivision (a) of Section 22658 of the Vehicle Code.

(b) (1) Management may not cause the removal of a vehicle from a homeowner's or

resident's driveway or a homeowner's or resident's designated parking space except if
management has first posted on the windshield of the vehicle a notice stating
management's intent to remove the vehicle in seven days and stating the specific park
rule that the vehicle has violated that justifies its removal. After the expiration of seven
days following the posting of the notice, management may remove a vehicle that
remains in violation of a rule for which notice has been posted upon the vehicle. If a
vehicle rule violation is corrected within seven days after the rule violation notice is
posted on the vehicle, the vehicle may not be removed. If a vehicle upon which a rule
violation notice has been posted is removed from the park by a homeowner or resident
and subsequently is returned to the park still in violation of the rule stated in the notice,
management is not required to post any additional notice on the vehicle, and the vehicle
may be removed after the expiration of the seven-day period following the original
notice posting

(2) If a vehicle poses a significant danger to the health or safety of a park resident or guest,
or if a homeowner or resident requests to have a vehicle removed from his or her
driveway or designated parking space, the requirements of paragraph (1) do not apply,
and management may remove the vehicle pursuant to Section 22658 of the Vehicle

Code.
(Amended by Stats. 2004, Chap. 302 (AB 2351, Corbett), eff. 1/1/05)

12



2011 CALIFORNIA MOBILEHOME RESIDENCY LAW

798.29 NOTICE OF MOBILEHOME OMBUDSMAN

The management shall post a mobilehome ombudsman sign provided by the Department of
Housing and Community Development, as required by Section 18253.5 of the Health and Safety
Code.

(Amended by Stats. 1996, Chap. 402 (SB 1594, Craven), eff. 1/1/97)

798.29.6  INSTALLATION OF ACCOMMODATIONS FOR THE DISABLED

The management shall not prohibit a homeowner or resident from installing accommodations for
the disabled on the home or the site, lot, or space on which the mobilehome is located,
including, but not limited to, ramps or handrails on the outside of the home, as long as the
installation of those facilities complies with code, as determined by an enforcement agency, and
those facilities are installed pursuant to a permit, if required for the installation, issued by the
enforcement agency. The management may require that the accommodations installed
pursuant to this section be removed by the current homeowner at the time the mobilehome is
removed from the park or pursuant to a written agreement between the current homeowner and
the management prior to the completion of the resale of the mobilehome in place in the park.
This section is not exclusive and shall not be construed to condition, affect, or supersede any

other provision of law or regulation relating to accessibility or accommodations for the disabled.
(Added by Stats. 2008, Chap. 170 (SB 1107, Correa), eff. 1/1/09)

ARTICLE 3.5 - FEES AND CHARGES

798.30 NOTICE OF RENT INCREASE

The management shall give a homeowner written notice of any increase in his or her rent at
least 90 days before the date of the increase.
(Amended by Stats. 1993, Chap. 448 (AB 870, Umberg), eff. 1/1/94)

798.31 AUTHORIZED FEES CHARGED

A homeowner shall not be charged a fee for other than rent, utilities, and incidental reasonable
charges for services actually rendered.

A homeowner shall not be charged a fee for obtaining a lease on a mobilehome lot for (1) a
term of 12 months, or (2) a lesser period as the homeowner may request. A fee may be charged
for a lease of more than one year if the fee is mutually agreed upon by both the homeowner and
management.

(Amended by Stats. 1984, Chap. 624 (SB 1487, Ellis), eff. 1/1/85)

798.32 FEES CHARGED FOR UNLISTED SERVICES WITHOUT NOTICE

(&) A homeowner shall not be charged a fee for services actually rendered which are not listed

13
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in the rental agreement unless he or she has been given written notice thereof by the
management, at least 60 days before imposition of the charge.

(b) Those fees and charges specified in subdivision (a) shall be separately stated on any
monthly or other periodic billing to the homeowner. If the fee or charge has a limited
duration or is amortized for a specified period, the expiration date shall be stated on the
initial notice and each subsequent billing to the homeowner while the fee or charge is billed
to the homeowner.

(Amended by Stats. 1992, Chap. 338 (SB 1365, Leslie), eff. 1/1/93)

798.33 PETS

(@) No lease agreement entered into, modified, or renewed on or after January 1, 2001, shall
prohibit a homeowner from keeping at least one pet within the park, subject to reasonable
rules and regulations of the park. This section may not be construed to affect any other
rights provided by law to a homeowner to keep a pet within the park.

(b) A homeowner shall not be charged a fee for keeping a pet in the park unless the
management actually provides special facilities or services for pets. If special pet facilities
are maintained by the management, the fee charged shall reasonably relate to the cost of
maintenance of the facilities or services and the number of pets kept in the park.

(c) For purposes of this section, “pet” means any domesticated bird, cat, dog, aquatic animal
kept within an aquarium, or other animal as agreed to between the management and the
homeowner.

(Amended by Stats. 2000, Chap. 551 (AB 860, Thomson), eff. 1/1/2001)

798.34 GUESTS AND LIVE-IN CARE PROVIDERS

(&) A homeowner shall not be charged a fee for a guest who does not stay with him or her for
more than a total of 20 consecutive days or a total of 30 days in a calendar year. A person
who is a guest, as described in this subdivision, shall not be required to register with the
management.

(b) A homeowner who is living alone and who wishes to share his or her mobilehome with one
person may do so, and a fee shall not be imposed by management for that person. The
person shall be considered a guest of the homeowner and any agreement between the
homeowner and the person shall not change the terms and conditions of the rental
agreement between management and the homeowner. The guest shall comply with the
provisions of the rules and regulations of the mobilehome park.

(c) A homeowner may share his or her mobilehome with any person over 18 years of
age if that person is providing live-in health care or live-in supportive care to the homeowner
pursuant to a written treatment plan prepared by the homeowner’s physician. A fee shall not
be charged by management for that person. That person shall have no rights of tenancy in
the park, and any agreement between the homeowner and the person shall not change the
terms and conditions of the rental agreement between management and the homeowner.
That person shall comply with the rules and regulations of the mobilehome park.

(d) A senior homeowner who resides in a mobilehome park that has implemented rules or

14
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regulations limiting residency based on age requirements for housing for older persons,
pursuant to Section 798.76, may share his or her mobilehome with any person over 18
years of age if this person is a parent, sibling, child, or grandchild of the senior homeowner
and requires live-in health care, live-in supportive care, or supervision pursuant to a written
treatment plan prepared by a physician and surgeon. Management may not charge a fee
for this person. Any agreement between the senior homeowner and this person shall not
change the terms and conditions of the rental agreement between management and the
senior homeowner. Unless otherwise agreed upon, park management shall not be required
to manage, supervise, or provide for this person’s care during his or her stay in the
mobilehome park. This person shall have no rights of tenancy in the park, but shall comply
with the rules and regulations of the mobilehome park. A violation of the mobilehome park
rules and regulations by this person shall be deemed a violation of the rules and regulations
by the homeowner pursuant to subdivision (d) of Section 798.56. As used in this
subdivision, “senior homeowner” means a homeowner who is 55 years of age or older.
(Amended by Stats. 2008, Chap. 170 (SB 1107, Correa), eff. 1/1/09)

798.35 MEMBERS OF IMMEDIATE FAMILY - NO FEES

A homeowner shall not be charged a fee based on the number of members in his or her
immediate family. As used in this section, the “immediate family” shall be limited to the
homeowner, his or her spouse, their parents, their children, and their grandchildren under 18
years of age.

(Amended by Stats. 1995, Chap. 24 (AB 283, Cortese), eff. 1/1/96)

798.36 ENFORCEMENT OF PARK RULES

(@) A homeowner shall not be charged a fee for the enforcement of any of the rules and
regulations of the park, except a reasonable fee may be charged by management for the
maintenance or cleanup, as described in subdvision (b), of the land and premises upon
which the mobilehome is situated in the event the homeowner fails to do so in accordance
with the rules and regulations of the park after written notification to the homeowner and the
failure of the homeowner to comply within 14 days. The written notice shall state the
specific condition to be corrected and an estimate of the charges to be imposed by
management if the services are performed by management or its agent.

(b) (1) If management determines, in good faith, that the removal of a homeowner’s or
resident’s personal property from the land and premises upon which the mobilehome is
situated is necessary to bring the premises into compliance with the reasonable rules
and regulations of the park or the provisions of the Mobilehome Parks Act (Part 2.1
(commencing with Section 18200) of Division 13 of the Health and Safety Code) or Title
25 of the California Code of Regulations, management may remove the property to a
reasonably secure storage facility. Management shall provide written notice of at least
14 days of its intent to remove the personal property, including a description of the
property to be removed. The notice shall include the rule, regulation, or code justifying
the removal and shall provide an estimate of the charges to be imposed by
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management. The property to be removed shall not include the mobilehome or its
appurtenances or accessory structures.

(2) The homeowner or resident shall be responsible for reimbursing to management the
actual, reasonable costs, if any, of removing and storing the property. These costs
incurred by management in correcting the rules violation associated with the removal
and storage of the property, are deemed reasonable incidental service charges and
may be collected pursuant to subdivision (e) of Section 798.56 if a notice of
nonpayment of the removal and storage fees, as described in paragraph (3), is
personally served on the homeowner.

(3) Within seven days from the date the property is removed to a storage area,
management shall provide the homeowner or resident a written notice that includes an
inventory of the property removed, the location where the property may be claimed, and
notice that the cost of removal and storage shall be paid by the resident or homeowner.
If, within 60 days, the homeowner or resident does not claim the property, the property
shall be deemed to be abandoned, and management may dispose of the property in
any manner. The homeowner’s or resident’s liability for storage charges shall not
exceed 60 days. If the homeowner or resident claims the property, but has not
reimbursed management for storage costs, management may bill those costs in a
monthly statement which shall constitute notice of nonpayment, and the costs shall
become the obligation of the homeowner or resident. If a resident or homeowner
communicates in writing his or her intent to abandon the property before 60 days has
expired, management may dispose of the property immediately and no further storage
charges shall accrue.

(4) If management elects to dispose of the property by way of sale or auction, and the
funds received from the sale or auction exceed the amount owed to management,
management shall refund the difference to the homeowner or resident within 15 days
from the date of management’s receipt of the funds from the sale or auction. The
refund shall be delivered to the homeowner or resident by first-class mail postage
prepaid to his or her address in the park, or by personal delivery, and shall include an
accounting specifying the costs of removal and storage of the property incurred by
management in correcting the rules violation and the amount of proceeds realized from
any sale or auction. If a sale or auction of the property yields less than the costs
incurred by management, the homeowner or resident shall be responsible for the
difference, and this amount shall be deemed a reasonable incidental service charge and
may be collected pursuant to subdivision (e) of Section 798.56 if a notice of
nonpayment of the removal and storage fees, as described in paragraph (3), is
personally served on the homeowner. If management elects to proceed under this
section, it may not also terminate the tenancy pursuant to subdivision (d) of Section
798.56 based upon the specific violations relied upon to proceed under this section. In
any proceeding under this section, management shall bear the burden of proof that

enforcement was undertaken in a nondiscriminatory, nonselective fashion.
(Amended by Stats. 2005, Chap. 24 (SB 125, Dutton), eff. 1/1/06)
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798.37 ENTRY, HOOKUP, LANDSCAPING AND MAINTENANCE CHARGES

A homeowner may not be charged a fee for the entry, installation, hookup, or landscaping as a
condition of tenancy except for an actual fee or cost imposed by a local governmental ordinance
or requirement directly related to the occupancy of the specific site upon which the mobilehome
is located and not incurred as a portion of the development of the mobilehome park as a whole.
However, reasonable landscaping and maintenance requirements may be included in the park
rules and regulations. The management may not require a homeowner or prospective
homeowner to purchase, rent, or lease goods or services for landscaping, remodeling, or
maintenance from any person, company, or corporation.

(Amended by Stats. 2004, Chap. 302 (AB 2351, Corbett), eff. 1/1/05)

798.37.5 TREES AND DRIVEWAYS

(&) With respect to trees on rental spaces in a mobilehome park, park management shall be
solely responsible for the trimming, pruning, or removal of any tree, and the costs thereof,
upon written notice by a homeowner or a determination by park management that the tree
poses a specific hazard or health and safety violation. In the case of a dispute over that
assertion, the park management or a homeowner may request an inspection by the
Department of Housing and Community Development or a local agency responsible for the
enforcement of the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of
Division 3 of the Health and Safety Code) in order to determine whether a violation of that
act exists.

(b) With respect to trees in the common areas of a mobilehome park, park management shall
be solely responsible for the trimming, pruning, or removal of any tree, and the costs thereof.

(c) Park management shall be solely responsible for the maintenance, repair, replacement,
paving, sealing, and the expenses related to the maintenance of all driveways installed by
park management including, but not limited to, repair of root damage to driveways and
foundation systems and removal. Homeowners shall be responsible for the maintenance,
repair, replacement, paving, sealing, and the expenses related to the maintenance of a
homeowner installed driveway. A homeowner may be charged for the cost of any damage
to the driveway caused by an act of the homeowner or a breach of the homeowner’s
responsibilities under the rules and regulations so long as those rules and regulations are
not inconsistent with the provisions of this section.

(d) No homeowner may plant a tree within the mobilehome park without first obtaining written
permission from the management.

(e) This section shall not apply to alter the terms of any rental agreement in effect prior to
January 1, 2001, between the park management and the homeowner regarding the
responsibility for the maintenance of trees and driveways within the mobilehome park,
except that upon any renewal or extension, the rental agreement shall be subject to this
section. This section is not intended to abrogate the content of any existing rental
agreement or other written agreements regarding trees or driveways that are in effect prior
to January 1, 2001.

() This section shall only apply to rental agreements entered into, renewed, or extended on
or after January 1, 2001.
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(g) Any mobilehome park rule or regulation shall be in compliance with this section.
(Added by Stats. 2000, Chap. 423 (AB 862, Correa), eff. 1/1/2001)

798.38 NO LIEN/SECURITY INTEREST EXCEPT BY MUTUAL AGREEMENT

The management shall not acquire a lien or security interest, other than an interest arising by
reason of process issued to enforce a judgment of any court, in a mobilehome located in the
park unless it is mutually agreed upon by both the homeowner and management. Any billing
and payment upon the obligation shall be kept separate from current rent.

(Amended by Stats. 2009, Chap. 558 (SB 111, Correa), eff. 1/1/2010))

798.39 SECURITY DEPOSITS

(&) The management may only demand a security deposit on or before initial occupancy and
the security deposit may not be in an amount or value in excess of an amount equal to two
months’ rent that is charged at the inception of the occupancy, in addition to any rent for the
first month. In no event shall additional security deposits be demanded of a homeowner
following the initial occupancy.

(b) As to all security deposits collected on or after January 1, 1989, after the homeowner has
promptly paid to the management, within five days of the date the amount is due, all of the
rent, utilities, and reasonable service charges for any 12-consecutive-month period
subsequent to the collection of the security deposit by management, or upon resale of the
mobilehome, whichever occurs earlier, management shall, upon the receipt of a written
request from the homeowner, refund to the homeowner the amount of the security deposit
within 30 days following the end of the 12-consecutive-month-period of the prompt payment
or the date of the resale of the mobilehome.

(c) As to all security deposits collected prior to January 1, 1989, upon the extension or
renewal of the rental agreement or lease between the homeowner and the management,
and upon the receipt of a written request from the homeowner, if the homeowner has
promptly paid to the management, within five days of the date the amount is due, all of the
rent, utilities, and reasonable service charges for the 12-consecutive-month period
preceding the receipt of the written request, the management shall refund to the homeowner
the amount of the security deposit within 60 days.

(d) As to all security deposits collected prior to January 1, 1989, and not disbursed pursuant to
subdivision (c), in the event that the mobilehome park is sold or transferred to any other
party or entity, the selling park owner shall deposit in escrow an amount equal to all security
deposits that the park owner holds. The seller’'s escrow instructions shall direct that, upon
close of escrow, the security deposits therein that were held by the selling park owner
(including the period in escrow) for 12 months or more, shall be disbursed to the persons
who paid the deposits to the selling park owner and promptly paid, within five days of the
date the amount is due, all rent, utilities, and reasonable service charges for the 12-month
period preceding the close of escrow.

(e) Any and all security deposits in escrow that were held by the selling park owner that are
not required to be disbursed pursuant to subdivision (b), (c), or (d) shall be disbursed to the
successors in interest to the selling or transferring park owner, who shall have the same
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obligations of the park’s management and ownership specified in this section with respect to
security deposits. The disbursal may be made in escrow by a debit against the selling park
owner and a credit to the successors in interest to the selling park owner.

() The management shall not be required to place any security deposit collected in an
interest-bearing account or to provide a homeowner with any interest on the security deposit
collected.

(g) Nothing in this section shall affect the validity of title to real property transferred in violation
of this section.

(Amended by Stats. 2001, Chap 151 (AB 210, Corbett), eff. 1/1/02)

798.39.5 FINES AND FORFIETURES NOT CHARGEABLE

(&) The management shall not charge or impose upon a homeowner any fee or increase
in rent which reflects the cost to the management of any fine, forfeiture, penalty, money
damages, or fee assessed or awarded by a court of law against the management for a
violation of this chapter, including any attorney’s fees and costs incurred by the
management in connection therewith.

(b) A court shall consider the remoteness in time of the assessment or award against
the management of any fine, forfeiture, penalty, money damages, or fee in determining
whether the homeowner has met the burden of proof that the fee or increase in rentis in
violation of this section.

(c) Any provision in a rental agreement entered into, renewed, or modified on or after
January 1, 1995, that permits a fee or increase in rent that reflects the cost to the
management of any money damages awarded against the management for a violation of
this chapter shall be void.

(Amended by Stats. 2009, Chap. 558 (SB 111, Correa), eff. 1/1/2010)

ARTICLE 4 — UTILITIES

798.40 UTILITY SERVICE BILLING; RATE SCHEDULE

(&) Where the management provides both master-meter and submeter service of utilities to
a homeowner, for each billing period the cost of the charges for the period shall be
separately stated along with the opening and closing readings for his or her meter. The
management shall post in a conspicuous place, the prevailing residential utilities rate
schedule as published by the serving utility.

(b) If a third-party billing agent or company prepares utility billing for the park, the
management shall disclose on each resident's billing, the name, address, and telephone

number of the billing agent or company.
(Amended by Stats. 2009, Chap. 558 (SB 111, Correa), eff. 1/1/2010)

798.41 UTILITIES SEPARATELY BILLED - REDUCED FROM RENT

(a) Where a rental agreement, including a rental agreement specified in Section 798.17, does

19



2011 CALIFORNIA MOBILEHOME RESIDENCY LAW

not specifically provide otherwise, the park management may elect to bill a homeowner
separately for utility service fees and charges assessed by the utility for services provided to
or for spaces in the park. Any separately billed utility fees and charges shall not be deemed
to be included in the rent charged for those spaces under the rental agreement, and shall
not be deemed to be rent or a rent increase for purposes of any ordinance, rule, regulation,
or initiative measure adopted or enforced by any local governmental entity which establishes
a maximum amount that a landlord may charge a tenant for rent, provided that at the time of
the initial separate billing of any utility fees and charges the rent chargeable under the rental
agreement or the base rent chargeable under the terms of a local rent control provision is
simultaneously reduced by an amount equal to the fees and charges separately billed. The
amount of this reduction shall be equal to the average amount charged to the park
management for that utility service for that space during the 12 months immediately
preceding notice of the commencement of the separate billing for that utility service.

Utility services to which this section applies are natural gas or liquid propane gas,
electricity, water, cable television, garbage or refuse service, and sewer service.

(b) This section does not apply to rental agreements entered into prior to January 1, 1991,
until extended or renewed on or after that date.

(c) Nothing in this section shall require rental agreements to provide for separate billing to
homeowners of fees and charges specified in subdivision (a).

(d) Those fees and charges specified in subdivision (a) shall be separately stated on any
monthly or other periodic billing to the homeowner. If the fee or charge has a limited
duration or is amortized for a specified period, the expiration date shall be stated on the
initial notice and each subsequent billing to the homeowner while the fee or charge is billed
to the homeowner.

(Amended by Stats. 1992, Chap. 338 (SB 1365, Leslie), eff. 1/1/93)

798.42 NOTICE OF UTILITY INTERRUPTION

The management shall provide, by posting notice on the mobilehomes of all affected
homeowners and residents, at least 72 hours’ written advance notice of an interruption in utility
service of more than two hours for the maintenance, repair, or replacement of facilities of utility
systems over which the management has control within the park, provided that the interruption is
not due to an emergency. The management shall be liable only for actual damages sustained
by a homeowner or resident for violation of this section.

“Emergency,” for purposes of this section, means the interruption of utility service resulting
from an accident or act of nature, or cessation of service caused by other than the
management’s regular or planned maintenance, repair, or replacement of utility facilities.

(Amended by Stats. 2009, Chap. 558 (SB 111, Correa), eff. 1/1/2010)

798.43 DISCLOSURE OF COMMON AREA UTILITY CHARGES
(a) Except as provided in subdivision (b), whenever a homeowner is responsible for payment

of gas, water, or electric utility service, management shall disclose to the homeowner any
condition by which a gas, water, or electric meter on the homeowner’s site measures gas,
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water, or electric service for common area facilities or equipment, including lighting,

provided that management has knowledge of the condition.

Management shall disclose this information prior to the inception of the tenancy or upon
discovery and shall complete either of the following:

(1) Enter into a mutual written agreement with the homeowner for compensation by
management for the cost of the portion of the service measured by the homeowner’s
meter for the common area facilities or equipment to the extent that this cost accrues on
or after January 1, 1991.

(2) Discontinue using the meter on the homeowner’s site for the utility service to the
common area facilities and equipment.

(b) On or after January 1, 1994, if the electric meter on the homeowner’s site measures
electricity for lighting mandated by Section 18602 of the Health and Safety Code and this
lighting provides lighting for the homeowner’s site, management shall be required to comply
with subdivision (a).

(Amended by Stats. 1993, Chap. 147 (AB 1140, Epple), eff. 1/1/94)

798.43.1 CALIFORNIA ALTERNATE RATES FOR ENERGY PROGRAM (CARE)

(&) The management of a master-meter park shall give written notice to homeowners and
residents on or before February 1 of each year in their utility billing statements about
assistance to low-income persons for utility costs available under the California Alternate
Rates for Energy (CARE) program, established pursuant to Section 739.1 of the Public
Utilities Code. The notice shall include CARE information available to master-meter
customers from their serving utility, to include, at a minimum: (1) the fact that CARE offers a
discount on monthly gas or electric bills for qualifying low-income residents; and (2) the
telephone number of the serving utility which provides CARE information and applications.
The park shall also post the notice in a conspicuous place in the clubhouse, or if there is no
clubhouse, in a conspicuous public place in the park.

(b) The management of a master-meter park may accept and help process CARE program
applications from homeowners and residents in the park, fill in the necessary account or
other park information required by the serving utility to process the applications, and send
the applications to the serving utility. The management shall not deny a homeowner or
resident who chooses to submit a CARE application to the utility himself or herself any park
information, including a utility account number, the serving utility requires to process a
homeowner or resident CARE program application.

(c) The management of a master-meter park shall pass through the full amount of the CARE
program discount in monthly utility billings to homeowners and residents who have qualified
for the CARE rate schedule, as defined in the serving utility’s applicable rate schedule. The
management shall notice the discount on the billing statement of any homeowner or resident
who has qualified for the CARE rate schedule as either the itemized amount of the discount
or a notation on the statement that the homeowner or resident is receiving the CARE
discount on the electric bill, the gas bill, or both the electric and gas bills.

(d) “Master-meter park” as used in this section means “master-meter customer” as used in

Section 739.5 of the Public Utilities Code.
(Amended by Stats. 2001, Chap. 437 (SB 920, Dunn), eff. 1/1/02)
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798.44 LIQUEFIED PETROLEUM GAS SALES

(&) The management of a park that does not permit mobilehome owners or park residents to
purchase liquefied petroleum gas for use in the mobilehome park from someone other than
the mobilehome park management shall not sell liquefied petroleum gas to mobilehome
owners and residents within the park at a cost which exceeds 110 percent of the actual price
paid by the management of the park for liquefied petroleum gas.

(b) The management of a park shall post in a visible location the actual price paid by
management for liquefied petroleum gas sold pursuant to subdivision (a).

(c) This section shall apply only to mobilehome parks regulated under the Mobilehome
Residency Law. This section shall not apply to recreational vehicle parks, as defined in
Section 18215 of the Health and Safety Code, which exclusively serve recreational vehicles,
as defined in Section 18010 of the Health and Safety Code.

(d) Nothing in this section is intended to abrogate any rights a mobilehome park owner may
have under Section 798.31 of the Civil Code.

(e) In addition to a mobilehome park described in subdivision (a), the requirements of
subdivisions (a) and (b) shall apply to a mobilehome park where requirements of federal,
state, or local law or regulation, including, but not limited to, requirements for setbacks
between mobilehomes, prohibit homeowners or residents from installing their own liquefied
petroleum gas supply tanks, notwithstanding that the management of the mobilehome park

permits mobilehome owners and park residents to buy their own liquefied petroleum gas.
(Amended by Stats. 2009, Chap. 558 (SB 111, Correa), eff. 1/1/2010)

ARTICLE 4.5 - RENT CONTROL

798.45 NEW CONSTRUCTION EXEMPT

Not withstanding Section 798.17, “new construction” as defined in Section 798.7, shall be
exempt from any ordinance, rule, regulation, or initiative measure adopted by any city, county, or
city and county, which establishes a maximum amount that a landlord may charge a tenant for
rent.

(Added by Stats. 1989, Chap. 412 (SB 1241, Leonard), eff. 1/1/90)

798.49 GOVERNMENT FEES AND ASSESSMENTS THAT ARE EXEMPT

(a) Except as provided in subdivision (d), the local agency of any city, including a charter city,
county, or city and county, which administers an ordinance, rule, regulation, or initiative
measure that establishes a maximum amount that management may charge a tenant for
rent shall permit the management to separately charge a homeowner for any of the
following:

(1) The amount of any fee, assessment or other charge first imposed by a city, including a
charter city, a county, or a city and county, the state, or the federal government on or
after January 1, 1995, upon the space rented by the homeowner.

(2) The amount of any increase on or after January 1, 1995, in an existing fee,
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assessment or other charge imposed by any governmental entity upon the space rented
by the homeowner.

(3) The amount of any fee, assessment or other charge upon the space first imposed or
increased on or after January 1, 1993, pursuant to any state or locally mandated
program relating to housing contained in the Health and Safety Code.

(b) If management has charged the homeowner for a fee, assessment, or other charge
specified in subdivision (a) that was increased or first imposed on or after January 1, 1993,
and the fee, assessment, or other charge is decreased or eliminated thereafter, the charge
to the homeowner shall be decreased or eliminated accordingly.

(c) The amount of the fee, assessment or other charges authorized by subdivision (a) shall be
separately stated on any billing to the homeowner. Any change in the amount of the fee,
assessment, or other charges that are separately billed pursuant to subdivision (a) shall be
considered when determining any rental adjustment under the local ordinance.

(d) This section shall not apply to any of the following:

(1) Those fees, assessments, or charges imposed pursuant to the Mobilehome Parks Act
(Part 2.1 (commencing with Section 18200) of Division 13 of the Health and Safety
Code), unless specifically authorized by Section 18502 of the Health and Safety Code.

(2) Those costs that are imposed on management by a court pursuant to Section 798.42.

(3) Any fee or other exaction imposed upon management for the specific purpose of
defraying the cost of administration of any ordinance, rule, regulation, or initiative
measure that establishes a maximum amount that management may charge a tenant
for rent.

(4) Any tax imposed upon the property by a city, including a charter city, county, or city
and county.

(e) Those fees and charges specified in subdivision (a) shall be separately stated on any
monthly or other periodic billing to the homeowner. If the fee or charge has a limited
duration or is amortized for a specified period, the expiration date shall be stated on the
initial notice and each subsequent billing to the homeowner while the fee or charge is billed
to the homeowner.

(Amended by Stats. 1994, Chap. 340 (SB 1510, Lewis), eff. 1/1/95)

ARTICLE 5 - HOMEOWNER COMMUNICATIONS AND MEETINGS

798.50 LEGISLATIVE INTENT

It is the intent of the Legislature in enacting this article to ensure that homeowners and residents

of mobilehome parks have the right to peacefully assemble and freely communicate with one

another and with others with respect to mobilehome living or for social or educational purposes.
(Added by Stats. 1989, Chap. 198 (SB 175, Craven), eff. 1/1/90)

798.51 RIGHT TO ASSEMBLE, MEET, CANVASS, PETITION & INVITE SPEAKERS
(&) No provision contained in any mobilehome park rental agreement, rule, or regulation shall

deny or prohibit the right of any homeowner or resident in the park to do any of the following:
(1) Peacefully assemble or meet in the park, at reasonable hours and in a reasonable
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manner, for any lawful purpose. Meetings may be held in the park community or
recreation hall or clubhouse when the facility is not otherwise in use, and, with the
consent of the homeowner, in any mobilehome within the park.

(2) Invite public officials, candidates for public office, or representatives of mobilehome
owner organizations to meet with homeowners and residents and speak upon matters
of public interest, in accordance with Section 798.50.

(3) Canvass and petition homeowners and residents for noncommercial purposes relating
to mobilehome living, election to public office, or the initiative, referendum, or recall
processes, at reasonable hours and in a reasonable manner, including the distribution
or circulation of information.

(b) A homeowner or resident may not be charged a cleaning deposit in order to use the park
recreation hall or clubhouse for meetings of resident organizations for any of the purposes
stated in Section 798.50 and this section, whether or not guests or visitors from outside the
park are invited to attend the meeting, if a homeowner or resident of the park is hosting the
meeting and all homeowners or residents of the park are allowed to attend.

(c) A homeowner or resident may not be required to obtain liability insurance in order to use
common area facilities for the purposes specified in this section and Section 798.50.
However, if alcoholic beverages are to be served at any meeting or private function, a
liability insurance binder may be required by the park ownership or management. The
ownership or management of a mobilehome park may prohibit the consumption of alcoholic
beverages in the park common area facilities if the terms of the rental agreement or the
rules and regulations of the park prohibit it.

(d) A homeowner, organization, or group of homeowners using a recreation hall or clubhouse
pursuant to this section shall be required to adhere to any limitations or restrictions
regarding vehicle parking or maximum occupancy for the clubhouse or recreation hall.

(e) A homeowner or resident may not be prohibited from displaying a political campaign sign
relating to a candidate for election to public office or to the initiative, referendum, or recall
process in the window or on the side of a manufactured home or mobilehome, or within the
site on which the home is located or installed. The size of the face of a political sign may not
exceed six square feet, and the sign may not be displayed in excess of a period of time from
90 days prior to an election to 15 days following the election, unless a local ordinance within
the jurisdiction where the mobilehome park is located imposes a more restrictive period of
time for the display of such a sign.

(Amended by Stats. 2003, Chap. 249 (SB 116, Dunn), eff. 1/1/04)

“It is the intent of the Legislature that enactment of this bill not affect any other form of political expression by a
homeowner or resident of a mobilehome park where that expression is not associated with an election or political

The following intent language appears in Section 4 of SB 116 (Chapter 249) but not in this code:
campaign.”

798.52 INJUNCTIVE ACTION TO ENFORCE RIGHTS

Any homeowner or resident who is prevented by management from exercising the rights
provided for in Section 798.51 may bring an action in a court of law to enjoin enforcement of any
rule, regulation, or other policy which unreasonably deprives a homeowner or resident of those
rights. (Added by Stats. 1989, Chap. 198 (SB 175, Craven), eff. 1/1/90)
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ARTICLE 5.5 - HOMEOWNERS MEETINGS WITH MANAGEMENT

798.53 MANAGEMENT MEETINGS WITH RESIDENTS

The management shall meet and consult with the homeowners, upon written request, within 30
days of the request, either individually, collectively, or with representatives of a group of
homeowners who have signed a request to be so represented on the following matters:
(a) Resident concerns regarding existing park rules that are not subject to Section 798.25.
(b) Standards for maintenance of physical improvements in the park.
(c) Addition, alteration, or deletion of service, equipment, or physical improvements.
(d) Rental agreements offered pursuant to Section 798.17.
Any collective meeting shall be conducted only after notice thereof has been given to all the
requesting homeowners 10 days or more before the meeting.

(Amended by Stats. 1994, Chap. 340 (SB 1510, Lewis), eff. 1/1/95)

ARTICLE 6 - TERMINATION OF TENANCY

798.55 LEGISLATIVE INTENT; TERMINATION FOR CAUSE; 60-DAY NOTICE

(@) The Legislature finds and declares that, because of the high cost of moving mobilehomes,
the potential for damage resulting therefrom, the requirements relating to the installation of
mobilehomes, and the cost of landscaping or lot preparation, it is necessary that the owners
of mobilehomes occupied within mobilehome parks be provided with the unique protection
from actual or constructive eviction afforded by the provisions of this chapter.

(b) (1) The management may not terminate or refuse to renew a tenancy, except for a reason
specified in this article and upon the giving of written notice to the homeowner, in the
manner prescribed by Section 1162 of the Code of Civil Procedure, to sell or remove, at
the homeowner’s election, the mobilehome from the park within a period of not less than
60 days, which period shall be specified in the notice. A copy of this notice shall be sent
to the legal owner, as defined in Section 18005.8 of the Health and Safety Code, each
junior lienholder, as defined in Section 18005.3 of the Health and Safety Code, and the
registered owner of the mobilehome, if other than the homeowner, by United States mail
within 10 days after notice to the homeowner. The copy may be sent by regular mail or
by certified or registered mail with return receipt requested, at the option of the
management.

(2) The homeowner shall pay past due rent and utilities upon the sale of a mobilehome
pursuant to paragraph (1).

(c) If the homeowner has not paid the rent due within three days after notice to the
homeowner, and if the first notice was not sent by certified or registered mail with return
receipt requested, a copy of the notice shall again be sent to the legal owner, each junior
lienholder, and the registered owner, if other than the homeowner, by certified or registered
mail with return receipt requested within 10 days after notice to the homeowner. Copies of
the notice shall be addressed to the legal owner, each junior lienholder, and the registered
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owner at their addresses, as set forth in the registration card specified in Section 18091.5 of
the Health and Safety Code.
If management obtains a court judgment against a homeowner or resident, the cost
incurred by management in obtaining a title search for the purpose of complying with the
notice requirements of this section shall be recoverable as a cost of suit.
The resident of a mobilehome that remains in the mobilehome park after service of the
notice to sell or remove the mobilehome shall continue to be subject to this chapter and the
rules and regulations of the park, including rules regarding maintenance of the space.
No lawful act by the management to enforce this chapter or the rules and regulations of the
park may be deemed or construed to waive or otherwise affect the notice to remove the
mobilehome.

(Amended by Stats. 2005, Chap. 24 (SB 125, Dutton), eff. 1/1/06)

“This act is not intended to affect park management’s existing rights and remedies to recover unpaid rent, utility charges,

The following intent language appears in Section 4 of AB 682 (Chap. 561, Stat. 2003) but not in this code:
or reasonable incidental charges, and may not be construed to provide for an exclusive remedy.”

798.56 SEVEN AUTHORIZED REASONS FOR TERMINATION OF TENANCY

A tenancy shall be terminated by the management only for one or more of the following reasons:

(@)

(b)
(€)

(d)

(e)

Failure of the homeowner or resident to comply with a local ordinance or state law or
regulation relating to mobilehomes within a reasonable time after the homeowner receives a
notice of noncompliance from the appropriate governmental agency.

Conduct by the homeowner or resident, upon the park premises, that constitutes a

substantial annoyance to other homeowners or residents.

(1) Conviction of the homeowner or resident for prostitution, for a violation of subdivision
(d) of Section 243, paragraph (2) of subdivision (a), or subdivision (b), of Section 245,
Section 288, or Section 451, of the Penal Code, or a felony controlled substance
offense, if the act resulting in the conviction was committed anywhere on the premises
of the mobilehome park, including, but not limited to, within the homeowner’s
mobilehome.

(2) However the tenancy may not be terminated for the reason specified in this
subdivision if the person convicted of the offense has permanently vacated, and does
not subsequently reoccupy, the mobilehome.

Failure of the homeowner or resident to comply with a reasonable rule or regulation of the

park that is part of the rental agreement or any amendment thereto.

No act or omission of the homeowner or resident shall constitute a failure to comply with a
reasonable rule or regulation unless and until the management has given the homeowner
written notice of the alleged rule or regulation violation and the homeowner or resident has
failed to adhere to the rule or regulation within seven days. However, if a homeowner has
been given a written notice of an alleged violation of the same rule or regulation on three or
more occasions within a 12-month period after the homeowner or resident has violated that
rule or regulation, no written notice shall be required for a subsequent violation of the same
rule or regulation.

Nothing in this subdivision shall relieve the management from its obligation to demonstrate
that a rule or regulation has in fact been violated.

(1) Nonpayment of rent, utility charges, or reasonable incidental service charges; provided
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that the amount due has been unpaid for a period of at least five days from its due date,
and provided that the homeowner shall be given a three-day written notice subsequent
to that five-day period to pay the amount due or to vacate the tenancy. For purposes of
this subdivision, the five-day period does not include the date the payment is due. The
three-day written notice shall be given to the homeowner in the manner prescribed by
Section 1162 of the Code of Civil Procedure. A copy of this notice shall be sent to the
persons or entities specified in subdivision (b) of Section 798.55 within 10 days after
notice is delivered to the homeowner. If the homeowner cures the default, the notice
need not be sent. The notice may be given at the same time as the 60 days’ notice
required for termination of the tenancy. A three-day notice given pursuant to this
subdivision shall contain the following provisions printed in at least 12-point boldface
type at the top of the notice, with the appropriate number written in the blank:

“Warning: This notice is the [insert number] three-day notice for nonpayment
of rent, utility charges, or other reasonable incidental services that has been
served upon you in the last 12 months. Pursuant to Civil Code Section
798.56(e)(5), if you have been given a three-day notice to either pay rent,
utility charges, or other reasonable incidental services or to vacate your
tenancy on three or more occasions within a 12-month period, management
is not required to give you a further three-day period to pay rent or vacate the
tenancy before your tenancy can be terminated.”

Payment by the homeowner prior to the expiration of the three-day notice period shall
cure a default under this subdivision. If the homeowner does not pay prior to the
expiration of the three-day notice period, the homeowner shall remain liable for all
payments due up until the time the tenancy is vacated.

Payment by the legal owner, as defined in Section 18005.8 of the Health and Safety
Code, any junior lienholder, as defined in Section 18005.3 of the Health & Safety Code,
or the registered owner, as defined in Section 18009.5 of the Health and Safety Code, if
other than the homeowner, on behalf of the homeowner prior to the expiration of 30
calendar days following the mailing of the notice to the legal owner, each junior
lienholder, and the registered owner provided in subdivision (b) of Section 798.55, shall
cure a default under this subdivision with respect to that payment.

Cure of a default of rent, utility charges, or reasonable incidental service charges by

the legal owner, any junior lienholder, or the registered owner, if other than the
homeowner, as provided by this subdivision, may not be exercised more than twice
during a 12-month period.

If a homeowner has been given a three-day notice to pay the amount due or to vacate
the tenancy on three or more occasions within the preceding 12-month period and each
notice includes the provisions specified in paragraph (1), no written three-day notice
shall be required in the case of a subsequent nonpayment of rent, utility charges, or
reasonable incidental service charges.

In that event, the management shall give written notice to the homeowner in the
manner prescribed by Section 1162 of the Code of Civil Procedure to remove the
mobilehome from the park within a period of not less than 60 days, which period shall be
specified in the notice. A copy of this notice shall be sent to the legal owner, each junior

27



(f)
(¢);

2011 CALIFORNIA MOBILEHOME RESIDENCY LAW

lienholder, and the registered owner of the mobilehome, if other than the homeowner, as
specified in paragraph (b) of Section 798.55, by certified or registered mail, return
receipt requested, within 10 days after notice is sent to the homeowner.

(6) When a copy of the 60 days’ notice described in paragraph (5) is sent to the legal

owner, each junior lienholder, and the registered owner of the mobilehome, if other than

the homeowner, the default may be cured by any of them on behalf of the homeowner

prior to the expiration of 30 calendar days following the mailing of the notice, if all of the
following conditions exist:

(A) A copy of a three-day notice sent pursuant to subdivision (b) of Section 798.55 to
a homeowner for the nonpayment of rent, utility charges, or reasonable incidental
service charges was not sent to the legal owner, junior lienholder, or registered
owner, of the mobilehome, if other than the homeowner, during the preceding 12-
month period.

(B) The legal owner, junior lienholder, or registered owner of the mobilehome, if other
than the homeowner, has not previously cured a default of the homeowner during
the preceding 12-month period.

(C) The legal owner, junior lienholder or registered owner, if other than the
homeowner, is not a financial institution or mobilehome dealer.

If the default is cured by the legal owner, junior lienholder, or registered owner
within the 30-day period, the notice to remove the mobilehome from the park
described in paragraph (5) shall be rescinded.

Condemnation of the park.
Change of use of the park or any portion thereof, provided:

(1)

(2)

3)

(4)
(5)

The management gives the homeowners at least 15 days’ written notice that the
management will be appearing before a local governmental board, commission, or body
to request permits for a change of use of the mobilehome park.

After all required permits requesting a change of use have been approved by the local
governmental board, commission, or body, the management shall give the homeowners
six months’ or more written notice of termination of tenancy.

If the change of use requires no local governmental permits, then notice shall be
given 12 months or more prior to the management’s determination that a change of use
will occur. The management in the notice shall disclose and describe in detail the
nature of the change of use.

The management gives each proposed homeowner written notice thereof prior to the
inception of his or her tenancy that the management is requesting a change of use
before local governmental bodies or that a change of use request has been granted.
The notice requirements for termination of tenancy set forth in Sections 798.56 and
798.57 shall be followed if the proposed change actually occurs.

A notice of a proposed change of use given prior to January 1, 1980, that conforms to
the requirements in effect at that time shall be valid. The requirements for a notice of a
proposed change of use imposed by this subdivision shall be governed by the law in
effect at the time the notice was given.

(h) The report required pursuant to subdivisions (b) and (i) of Section 65863.7 of the
Government Code shall be given to the homeowners or residents at the same time that
notice is required pursuant to subdivision (g) of this section.

For purposes of this section, “financial institution” means a state or national bank, state or

(i)
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federal savings and loan association or credit union, or similar organization, and
mobilehome dealer as defined in Section 18002.6 of the Health and Safety Code or any
other organization that, as part of its usual course of business, originates, owns, or provides
loan servicing for loans secured by a mobilehome.

(Amended by Stats. 2003, Chap. 85 (AB 805, Diaz) and Chap. 388 (AB 767, Nakano), eff. 1/1/04)

798.56a NOTICE REQUIREMENT OF LEGAL OWNER/JUNIOR LIENHOLDER

(&) Within 60 days after receipt of, or no later than 65 days after the mailing of, the notice of

(b)

termination of tenancy pursuant to any reason provided in Section 798.56, the legal owner, if

any, and each junior lienholder, if any, shall notify the management in writing of at least one

of the following:

(1) Its offer to sell the obligation secured by the mobilehome to the management for the
amount specified in its written offer. In that event, the management shall have 15 days
following receipt of the offer to accept or reject the offer in writing. If the offer is rejected,
the person or entity that made the offer shall have 10 days in which to exercise one of
the other options contained in this section and shall notify management in writing of its
choice.

(2) lIts intention to foreclose on its security interest in the mobilehome.

(3) Its request that management pursue termination of tenancy against the homeowner
and its offer to reimburse management for the reasonable attorney’s fees and court
costs incurred by the management in that action. If this request and offer are made, the
legal owner, if any, or junior lienholder, if any, shall reimburse the management the
amount of reasonable attorney’s fees and court costs, as agreed upon by the
management and the legal owner or junior lienholder, incurred by the management in
an action to terminate the homeowner’s tenancy, on or before the earlier of (A) the 60™
calendar day following receipt of written notice from the management of the aggregate
amount of those reasonable attorney’s fees and costs or (B) the date the mobilehome is
resold.

A legal owner, if any, or junior lienholder, if any, may sell the mobilehome within the park to

a third party and keep the mobilehome on the site within the mobilehome park until it is

resold only if all of the following requirements are met:

(1) The legal owner, if any, or junior lienholder, if any, notifies management in writing of
the intention to exercise either option described in paragraph (2) or (3) of subdivision (a)
within 60 days following receipt of, or no later than 65 days after the mailing of, the
notice of termination of tenancy and satisfies all of the responsibilities and liabilities of
the homeowner owing to the management for the 90 days preceding the mailing of the
notice of termination of tenancy and then continues to satisfy these responsibilities and
liabilities as they accrue from the date of the mailing of that notice until the date the
mobilehome is resold.

(2) Within 60 days following receipt of, or no later than 65 days after the mailing of, the
notice of termination of tenancy, the legal owner or junior lienholder commences all
repairs and necessary corrective actions so that the mobilehome complies with park
rules and regulations in existence at the time the notice of termination of tenancy was
given as well as the health and safety standards specified in Sections 18550, 18552,
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and 18605 of the Health and Safety Code, and completes these repairs and corrective
actions within 90 calendar days of that notice, or before the date that the mobilehome is
sold, whichever is earlier.

(3) The legal owner, if any, or junior lienholder, if any, complies with the requirements of
Article 7 (commencing with Section 798.70) as it relates to the transfer of the
mobilehome to a third party.

(c) For purposes of subdivision (b), the “homeowner’s responsibilities and liabilities” means all
rents, utilities, reasonable maintenance charges of the mobilehome and its premises, and
reasonable maintenance of the mobilehome and its premises pursuant to existing park rules
and regulations.

(d) If the homeowner files for bankruptcy, the periods set forth in this section are tolled until
the mobilehome is released from bankruptcy.

(e) Notwithstanding any other provision of law, including, but not limited to, Section 18099.5 of
the Health and Safety Code, if neither the legal owner nor a junior lienholder notifies the
management of its decision pursuant to subdivision (a) within the period allowed, or
performs as agreed within 30 days, or if a registered owner of a mobilehome, that is not
encumbered by a lien held by a legal owner or a junior lienholder, fails to comply with a
notice of termination and is either legally evicted or vacates the premises, the management
may either remove the mobilehome from the premises and place it in storage or store it on
its site. In this case, notwithstanding any other provision of law, the management shall have
a warehouseman’'s warehouse lien in accordance with Section 7209 of the Commercial
Code against the mobilehome for the costs of dismantling and moving, if appropriate, as
well as storage, that shall be superior to all other liens, except the lien provided for in
Section 18116.1 of the Health and Safety Code, and may enforce the lien pursuant to
Section 7210 of the Commercial Code either after the date of judgment in an unlawful
detainer action or after the date the mobilehome is physically vacated by the resident,
whichever occurs earlier. Upon completion of any sale to enforce the warehouseman's
warehouse lien in accordance with Section 7210 of the Commercial Code, the management
shall provide the purchaser at the sale with evidence of the sale, as shall be specified by the
Department of Housing and Community Development, that shall, upon proper request by the
purchaser of the mobilehome, register title to the mobilehome to this purchaser, whether or
not there existed a legal owner or junior lienholder on this title to the mobilehome.

(f) All written notices required by this section shall be sent to the other party by certified or
registered mail with return receipt requested.

(g) Satisfaction, pursuant to this section, of the homeowner’s accrued or accruing
responsibilities and liabilities shall not cure the default of the homeowner.

(Amended by Stats. 2010, Chap. 610 (SB 2762, Committee on Housing and Community Development), eff. 1/1/11)

798.57 STATEMENT OF REASONS IN NOTICE

The management shall set forth in a notice of termination, the reason relied upon for the

termination with specific facts to permit determination of the date, place, witnesses, and

circumstances concerning that reason. Neither reference to the section number or a subdivision

thereof, nor a recital of the language of this article will constitute compliance with this section.
(Enacted by Stats. 1978, Chap. 1031 (SB 2119, Mills), eff. 1/1/79)
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798.58 NO TERMINATION TO MAKE SPACE FOR PARK OWNER’'S BUYER

Tenancy may only be terminated for reasons contained in Section 798.56, and a tenancy may
not be terminated for the purpose of making a homeowner’s site available for a person who
purchased or proposes to purchase, or rents or proposes to rent, a mobilehome from the owner
of the park or the owner’s agent.

(Amended by Stats. 2002, Chap. 672 (SB 1410, Chesbro), eff. 1/1/03)

798.59 60-DAY NOTICE BY RESIDENT OF TERMINATION

A homeowner shall give written notice to the management of not less than 60 days before
vacating his or her tenancy.
(Amended by Stats. 1982, Chap. 1397 (AB 2429, Cortese), eff. 1/1/83)

798.60 APPLICATION OF OTHER UNLAWFUL DETAINER LAWS

The provisions of this article shall not affect any rights or proceedings set forth in Chapter 4
(commencing with Section 1159) of Title 3 of Part 3 of the Code of Civil Procedure except as
otherwise provided herein.

(Amended by Stats. 1978, Chap. 1033 (SB 2120, Mills), eff. 1/1/79)

798.61 ABANDONED MOBILEHOMES - PROCEDURES

(@) (1) As used in this section, “abandoned mobilehome” means a mobilehome about which

all of the following are true:

(A) Itis located in a mobilehome park on a site for which no rent has been paid to the
management for the preceding 60 days.

(B) Itis unoccupied.

(C) A reasonable person would believe it to be abandoned.

(2) For purposes of this section:

(A) “Mobilehome” shall include a trailer coach, as defined in Section 635 of the Vehicle
Code, or a recreational vehicle, as defined in Section 18010 of the Health and
Safety Code, if the trailer coach or recreational vehicle also satisfies the
requirements of paragraph (1), including being located on any site within a
mobilehome park, even if the site is in a separate designated section pursuant to
Section 18215 of the Health and Safety Code.

(B) “Abandoned mobilehome” shall include a mobilehome that is uninhabitable
because of its total or partial destruction which cannot be rehabilitated, if the
mobilehome also satisfies the requirements of paragraph (1).

(b) After determining a mobilehome in a mobilehome park to be an abandoned mobilehome,
the management shall post a notice of belief of abandonment on the mobilehome for not
less than 30 days, and shall deposit copies of the notice in the United States mail, postage
prepaid, addressed to the homeowner at the last known address and to any known
registered owner, if different from the homeowner, and to any known holder of a security
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interest in the abandoned mobilehome. This notice shall be mailed by registered or certified

mail with a return receipt requested.

Thirty or more days following posting pursuant to subdivision (b), the management may file

a petition in the superior court in the county in which the mobilehome park is located, for a

judicial declaration of abandonment of the mobilehome. A proceeding under this subdivision

is a limited civil case. Copies of the petition shall be served upon the homeowner, any
known registered owner, and any known person having a lien or security interest of record in
the mobilehome by posting a copy on the mobilehome and mailing copies to those persons
at their last known addresses by registered or certified mail with a return receipt requested
in the United States mail, postage prepaid.

(1) Hearing on the petition shall be given precedence over other matters on the court’s
calendar.

(2) If, at the hearing, the petitioner shows by a preponderance of the evidence that the
criteria for an abandoned mobilehome has been satisfied and no party establishes an
interest therein at the hearing, the court shall enter a judgment of abandonment,
determine the amount of charges to which the petitioner is entitled, and award
attorney’s fees and costs to the petitioner. For purposes of this subdivision, an interest
in the mobilehome shall be established by evidence of a right to possession of the
mobilehome or a security or ownership interest in the mobilehome.

(3) A default may be entered by the court clerk upon request of the petitioner, and a
default judgment shall be thereupon entered, if no responsive pleading is filed within 15
days after service of the petition by mail.

(1) Within 10 days following a judgment of abandonment, the management shall enter the
abandoned mobilehome and complete an inventory of the contents and submit the
inventory to the court.

(2) During this period the management shall post and mail notice of intent to sell the
abandoned mobilehome and its contents under this section, and announcing the date of
sale, in the same manner as provided for the notice of determination of abandonment
under subdivision (b).

(3) At any time prior to the sale of a mobilehome under this section, any person having a
right to possession of the mobilehome may recover and remove it from the premises
upon payment to the management of all rent or other charges due, including reasonable
costs of storage and other costs awarded by the court. Upon receipt of this payment
and removal of the mobilehome from the premises pursuant to this paragraph, the
management shall immediately file an acknowledgment of satisfaction of judgment
pursuant to Section 724.030 of the Code of Civil Procedure.

Following the judgment of abandonment, but not less than 10 days following the notice of

sale specified in subdivision (e), the management may conduct a public sale of the

abandoned mobilehome and its contents. The management may bid at the sale and shall
have the right to offset its bids to the extent of the total amount due it under this section.

The proceeds of the sale shall be retained by the management, but any unclaimed amount

thus retained over and above the amount to which the management is entitled under this

section shall be deemed abandoned property and shall be paid into the treasury of the
county in which the sale took place within 30 days of the date of the sale. The former
homeowner or any other owner may claim any or all of that unclaimed amount within one
year from the date of payment to the county by making application to the county treasurer or
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other official designated by the county. If the county pays any or all of that unclaimed
amount to a claimant, neither the county nor any officer or employee of the county is liable
to any other claimant as to the amount paid.

(g) Within 30 days of the date of the sale, the management shall submit to the court an
accounting of the moneys received from the sale and the disposition of the money and the
items contained in the inventory submitted to the court pursuant to subdivision (e).

(h) The management shall provide the purchaser at the sale with a copy of the judgment of
abandonment and evidence of the sale, as shall be specified by the State Department of
Housing and Community Development or the Department of Motor Vehicles, which shall
register title in the abandoned mobilehome to the purchaser upon presentation thereof. The
sale shall pass title to the purchaser free of any prior interest, including any security interest
or lien, except the lien provided for in Section 18116.1 of the Health & Safety Code, in the
abandoned mobilehome.

(Amended by Stats. 2003, Chap. 449 (AB 1712, Committee on Judiciary), eff. 1/1/04)

ARTICLE 7 - TRANSFER OF MOBILEHOME OR MOBILEHOME PARK

798.70 “‘FOR SALE” SIGNS

A homeowner, an heir, joint tenant, or personal representative of the estate who gains
ownership of a mobilehome in the mobilehome park through the death of the owner of the
mobilehome who was a homeowner at the time of his or her death, or the agent of any such
person, may advertise the sale or exchange of his or her mobilehome, or, if not prohibited by the
terms of an agreement with the management, may advertise the rental of his or her mobilehome,
by displaying a sign in the window of the mobilehome, or by a sign posted on the side of the
mobilehome facing the street, or by a sign in front of the mobilehome facing the street, stating
that the mobilehome is for sale or exchange or, if not prohibited, for rent by the owner of the
mobilehome or his or her agent. Any such person also may display a sign conforming to these
requirements indicating that the mobilehome is on display for an “open house,” unless the park
rules prohibit the display of an open house sign. The sign shall state the name, address, and
telephone number of the owner of the mobilehome or his or her agent and the sign face shall not
exceed 24 inches in width and 36 inches in height. Signs posted in front of a mobilehome
pursuant to this section may be of an H-frame or A-frame design with the sign face
perpendicular to, but not extending into, the street. Homeowners may attach to the sign or their
mobilehome tubes or holders for leaflets which provide information on the mobilehome for sale,
exchange, or rent.

(Amended by Stats. 1993, Chap. 329 (SB 293, Craven), eff. 1/1/94)

798.71 MANAGEMENT SHOWING OR LISTING — PROHIBITIONS

(@ (1) The management shall not show or list for sale a manufactured home or mobilehome
without first obtaining the owner’s written authorization. The authorization shall specify
the terms and conditions regarding the showing or listing.

(2) Management may require that a homeowner advise management in writing that his or
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her manufactured home or mobilehome is for sale. If management requires that a
homeowner advise management in writing that his or her manufactured home or
mobilehome is for sale, failure to comply with this requirement does not invalidate a
transfer.

(b) The management shall prohibit neither the listing nor the sale of a manufactured home or

()

(d)

(€)

mobilehome within the park by the homeowner, an heir, joint tenant, or personal
representative of the estate who gains ownership of a manufactured home or mobilehome in
the mobilehome park through the death of the owner of the manufactured home or
mobilehome who was a homeowner at the time of his or her death, or the agent of any such
person other than the management.

The management shall not require the selling homeowner, or an heir, joint tenant, or
personal representative of the estate who gains ownership of a manufactured home or
mobilehome in the mobilehome park through the death of the owner of the manufactured
home or mobilehome who was a homeowner at the time of his or her death, to authorize the
management or any other specified broker, dealer, or person to act as the agent in the sale
of a manufactured home or mobilehome as a condition of resale of the home in the park or
of management's approval of the buyer or prospective homeowner for residency in the park.
The management shall not require a homeowner, who is replacing a mobilehome or
manufactured home on a space in the park, in which he or she resides, to use a specific
broker, dealer, or other person as an agent in the purchase of or installation of the
replacement home.

Nothing in this section shall be construed as affecting the provisions of the Health and

Safety Code governing the licensing of manufactured home or mobilehome salespersons or
dealers.

(Amended by Stats. 2009, Chap. 66 (SB 804, Leno), eff. 1/1/10)

798.72 NO TRANSFER OR SELLING FEE

(@)

The management shall not charge a homeowner, an heir, joint tenant, or personal
representative of the estate who gains ownership of a mobilehome in the mobilehome park
through the death of the owner of the mobilehome who was a homeowner at the time of his
or her death, or the agent of any such person a transfer or selling fee as a
condition of a sale of his mobilehome within a park unless the management performs a
service in the sale. The management shall not perform any such service in connection with
the sale unless so requested, in writing, by the homeowner, an heir, joint tenant, or
personal representative of the estate who gains ownership of a mobilehome in the
mobilehome park through the death of the owner of the mobilehome who was a
homeowner at the time of his or her death, or the agent of any such person.

(b) The management shall not charge a prospective homeowner or his or her agent, upon

purchase of a mobilehome, a fee as a condition of approval for residency in a park unless
the management performs a specific service in the sale. The management shall not impose
a fee, other than for a credit check in accordance with subdivision (b) of Section 798.74, for
an interview of a prospective homeowner.

(Amended by Stats. 1989, Chap. 745 (AB 1914, N.Waters), eff. 1/1/90)
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798.73 REMOVAL OF MOBILEHOME UPON SALE TO THIRD PARTY

The management shall not require the removal of a mobilehome from the park in the event of
the sale of the mobilehome to a third party during the term of the homeowner’s rental agreement
or in the 60 days following the initial notice required by paragraph (1) of subdivision (b) of
Section 798.55. However, in the event of a sale to a third party, in order to upgrade the quality
of the park, the management may require that a mobilehome be removed from the park where:
(a) Itis not a “mobilehome” within the meaning of Section 798.3.

(b) Itis more than 20 years old, or more than 25 years old if manufactured after September
15, 1971, and is 20 feet wide or more, and the mobilehome does not comply with the health
and safety standards provided in Sections 18550, 18552, and 18605 of the Health and
Safety Code and the regulations established thereunder, as determined following an
inspection by the appropriate enforcement agency, as defined in Section 18207 of the
Health and Safety Code.

(c) The mobilehome is more than 17 years old, or more than 25 years old if manufactured
after September 15, 1971, and is less than 20 feet wide, and the mobilehome does not
comply with the construction and safety standards under Sections 18550, 18552, and 18605
of the Health and Safety Code and the regulations established thereunder, as determined
following an inspection by the appropriate enforcement agency, as defined in Section 18207
of the Health and Safety Code.

(d) Itisin a significantly rundown condition or in disrepair, as determined by the general
condition of the mobilehome and its acceptability to the health and safety of the occupants
and to the public, exclusive of its age. The management shall use reasonable discretion in
determining the general condition of the mobilehome and its accessory structures. The
management shall bear the burden of demonstrating that the mobilehome is in a
significantly rundown condition or in disrepair. The management of the park may not require
repairs or improvements to the park space or property owned by the management, except
for damage caused by the actions or negligence of the homeowner or an agent of the
homeowner.

(e) The management shall not require a mobilehome to be removed from the park, pursuant to
this section, unless the management has provided to the homeowner notice particularly
specifying the condition that permits the removal of the mobilehome.

(Amended by Stats. 2008, Chap. 179 (SB 1498, Committee on Judiciary), eff. 1/1/09)

The following intent language appears in Section 3 of AB 682 (Chap. 561, Stat. 2004) but not in this code:

“This act is not intended to provide the purchaser of a mobilehome a right to a tenancy in a mobilehome park when the
selling tenant has had his or her tenancy terminated pursuant to subdivision (f) or (g) of Section 798.56 of the Civil Code.”
The following intent language appears in Section 4 of AB 682 (Chap. 561, Stat. 2004) but not in this code:

“This act is not intended to affect park management’s existing rights and remedies to recover unpaid rent, utility charges,
or reasonable incidental charges, and may not be construed to provide for an exclusive remedy.”

798.73.5 HOME UPGRADES ON RESALE

(a) In the case of a sale or transfer of a mobilehome that will remain in the park, the
management may only require repairs or improvements to the mobilehome, its
appurtenances, or an accessory structure that meet all of the following conditions:
(1) Except as provided by Section 798.83, the repair or improvement is to the
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mobilehome, its appurtenances, or an accessory structure that is not owned and
installed by the management.

(2) The repair or improvement is based upon or is required by a local ordinance or state
statute or regulation relating to mobilehomes, or a rule or regulation of the mobilehome
park that implements or enforces a local ordinance or a state statute or regulation
relating to mobilehomes.

(3) The repair or improvement relates to the exterior of the mobilehome, its appurtenances,
or an accessory structure that is not owned and installed by the management.

The management, in the case of sale or transfer of a mobilehome that will remain in the

park, shall provide a homeowner with a written summary of repairs or improvements that

management requires to the mobilehome, its appurtenances, or an accessory structure that
is not owned and installed by the management no later than 10 business days following the

receipt of a request for this information, as part of the notice required by Section 798.59.

This summary shall include specific references to park rules and regulations, local

ordinances, and state statutes and regulations relating to mobilehomes upon which the

request for repair or improvement is based.

The provisions of this section enacted at the 1999-2000 Regular Session of the

Legislature are declarative of existing law as they pertain to allowing park management to

enforce park rules and regulations; these provisions specifically limit repairs and

improvements that can be required of a homeowner by park management at the time of sale
or transfer to the same repairs and improvements that can be required during any other time

of a residency.
(Added by Stats. 2000, Chap. 554 (AB 2239, Corbett), eff. 1/1/2001)

798.74 MANAGEMENT APPROVAL OF BUYER; CREDIT RATING REFUND

(@)

The management may require the right of prior approval of a purchaser of a mobilehome
that will remain in the park and that the selling homeowner or his or her agent give notice of
the sale to the management before the close of the sale. Approval cannot be withheld if the
purchaser has the financial ability to pay the rent and charges of the park unless the
management reasonably determines that, based on the purchaser’s prior tenancies, he or
she will not comply with the rules and regulations of the park. In determining whether the
purchaser has the financial ability to pay the rent and charges of the park, the management
shall not require the purchaser to submit copies of any personal income tax returns in order
to obtain approval for residency in the park. However, management may require the
purchaser to document the amount and source of his or her gross monthly income or means
of financial support.

Upon request of any prospective homeowner who proposes to purchase a mobilehome
that will remain in the park, management shall inform that person of the information
management will require in order to determine if the person will be acceptable as a
homeowner in the park.

Within 15 business days of receiving all of the information requested from the prospective
homeowner, the management shall notify the seller and the prospective homeowner, in
writing, of either acceptance or rejection of the application, and the reason if rejected.
During this 15-day period the prospective homeowner shall comply with the management’s
request, if any, for a personal interview. If the approval of a prospective homeowner is
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withheld for any reason other than those stated in this article, the management or owner
may be held liable for all damages proximately resulting therefrom.

(b) If the management collects a fee or charge from a prospective purchaser of a mobilehome
in order to obtain a financial report or credit rating, the full amount of the fee or charge shall
be credited toward payment of the first month’s rent for that mobilehome purchaser. |If, for
whatever reason, the prospective purchaser is rejected by the management, the
management shall refund to the prospective purchaser the full amount of that fee or charge
within 30 days from the date of rejection. If the prospective purchaser is approved by the
management, but, for whatever reason, the prospective purchaser elects not to purchase
the mobilehome, the management may retain the fee or a portion thereof, to defray its
administrative costs under this section.

(Amended by Stats. 1990, Chap. 645 (SB 2340, Kopp), eff. 1/1/91)

798.74.4 MOBILEHOME RESALE DISCLOSURE TO NEW BUYER

The transfer or sale of a manufactured home or mobilehome in a mobilehome park is subject to
the transfer disclosure requirements and provisions set forth in Article 1.5 (commencing with
Section 1102) of Chapter 2 of Title 4 of Part 4 of the Civil Code. The requirements include, but
are not limited to, the use of the Manufactured Home and Mobilehome Transfer Disclosure
Statement set forth in Section 1102.6d of the Civil Code.

(Added by Stats. 2003, Chap. 249 (SB 116, Dunn), eff. 1/1/04)

798.74.5 RENT DISCLOSURE TO PROSPECTIVE HOMEOWNERS

(&) Within two business days of receiving a request from a prospective homeowner for an
application for residency for a specific space within a mobilehome park, if the management
has been advised that the mobilehome occupying that space is for sale, the management
shall give the prospective homeowner a separate document in at least 12-point type entitled
“INFORMATION FOR PROSPECTIVE HOMEOWNERS,” which includes the following
statements:

“As a prospective homeowner you are being provided with certain information you should
know prior to applying for tenancy in a mobilehome park. This is not meant to be a
complete list of information.

Owning a home in a mobilehome park incorporates the dual role of “homeowner” (the
owner of the home) and park resident or tenant (also called a “homeowner” in the
Mobilehome Residency Law). As a homeowner under the Mobilehome Residency Law, you
will be responsible for paying the amount necessary to rent the space for your home, in
addition to other fees and charges described below. You must also follow certain rules and
regulations to reside in the park.
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If you are approved for tenancy, and your tenancy commences within the next 30 days,
your beginning monthly rent will be $ (must be completed by the management) for
space number (must be completed by the management). Additional information
regarding future rent or fee increases may also be provided.

In addition to the monthly rent, you will be obligated to pay to the park the following
additional fees and charges listed below. Other fees or charges may apply depending upon
your specific requests. Metered utility charges are based on use.

(Management shall describe the fee or charge and a good faith estimate of each fee or charge.)

Some spaces are governed by an ordinance, rule, regulation, or initiative measure that
limits or restricts rents in mobilehome parks. Long-term leases specify rent increases during
the term of the lease. By signing a rental agreement or lease for a term of more than one
year, you may be removing your rental space from a local rent control ordinance during the
term, or any extension, of the lease if a local rent control ordinance is in effect for the area in
which the space is located.

A fully executed lease or rental agreement, or a statement signed by the park’s
management and by you stating that you and the management have agreed to the terms
and conditions of a rental agreement, is required to complete the sale or escrow process of
the home. You have no rights to tenancy without a properly executed lease or agreement or
that statement. (Civil Code Section 798.75)

If the management collects a fee or charge from you in order to obtain a financial report or
credit rating, the full amount of the fee or charge will be either credited toward your first
month’s rent or, if you are rejected for any reason, refunded to you. However, if you are
approved by management, but, for whatever reason, you elect not to purchase the
mobilehome, the management may retain the fee to defray its administrative costs. (Civil
Code Section 798.74)

We encourage you to request from management a copy of the lease or rental agreement,
the park’s rules and regulations, and a copy of the Mobilehome Residency Law. Upon
request, park management will provide you a copy of each document. We urge you to read
these documents before making the decision that you want to become a mobilehome park
resident.

Dated:
Signature of Park Manager:
Acknowledge Receipt by Prospective Homeowner:

Management shall provide a prospective homeowner, upon his or her request, with a copy
of the rules and regulations of the park and with a copy of this chapter.
This section shall become operative on October 1, 2004.

(Added by Stats. 2003, Chap. 767 (AB 1287, Lieber), eff. 10/1/04)
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798.75 RENTAL AGREEMENT REQUIRED FOR PARK OCCUPANCY

(&) An escrow, sale, or transfer agreement involving a mobilehome located in a park at the
time of the sale, where the mobilehome is to remain in the park, shall contain a copy of
either a fully executed rental agreement or a statement signed by the park’s management
and the prospective homeowner that the parties have agreed to the terms and conditions of
a rental agreement.

(b) In the event the purchaser fails to execute the rental agreement, the purchaser shall not
have any rights of tenancy.

(c) In the event that an occupant of a mobilehome has no rights of tenancy and is not
otherwise entitled to occupy the mobilehome pursuant to this chapter, the occupant is
considered an unlawful occupant if, after a demand is made for the surrender of the
mobilehome park site, for a period of five days, the occupant refuses to surrender the site to
the mobilehome park management. In the event the unlawful occupant fails to comply with
the demand, the unlawful occupant shall be subject to the proceedings set forth in Chapter 4
(commencing with Section 1159) of Title 3 of Part 3 of the Code of Civil Procedure.

(d) The occupant of the mobilehome shall not be considered an unlawful occupant and shall
not be subject to the provisions of subdivision (c) if all of the following conditions are
present:

(1) The occupant is the registered owner of the mobilehome.

(2) The management has determined that the occupant has the financial ability to pay the
rent and charges of the park, will comply with the rules and regulations of the park,
based on the occupant’s prior tenancies, and will comply with this article.

(3) The management failed or refused to offer the occupant a rental agreement.

(Amended by Stats. 1990, Chap. 645 (SB 2340, Kopp), eff. 1/1/91)

798.75.5 MOBILEHOME PARK DISCLOSURE FORM

(&) The management shall provide a prospective homeowner with a completed written
disclosure form concerning the park described in subdivision (b) at least three days prior to
execution of a rental agreement or statement signed by the park management and the
prospective homeowner that the parties have agreed to the terms and conditions of the
rental agreement. The management shall update the information on the disclosure form
annually, or, in the event of a material change in the condition of the mobilehome park, at
the time of the material change in that condition.

(b) The written disclosure form shall read as follows:

(see next page)
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Mobilehome Park Rental Agreement Disclosure Form

THIS DISCLOSURE STATEMENT CONCERNS THE MOBILEHOME PARK KNOWN AS

LOCATED AT
park name park address
IN THE CITY OF COUNTY OF ,
STATE OF CALIFORNIA.
THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE PARK AND PARK COMMON AREAS AS OF (date) IN

COMPLIANCE WITH SECTION 798.75.5 OF THE CIVIL CODE.
IT IS NOT A WARRANTY OF ANY KIND BY THE MOBILEHOME PARK OWNER OR PARK MANAGEMENT AND IS NOT A SUBSTITUTE FOR ANY
INSPECTION BY THE PROSPECTIVE HOMEOWNER/ LESSEE OF THE SPACE TO BE RENTED OR LEASED OR OF THE PARK, INCLUDING ALL
COMMON AREAS REFERENCED IN THIS STATEMENT. THIS STATEMENT DOES NOT CREATE ANY NEW DUTY OR NEW LIABILITY ON THE
PART OF THE MOBILEHOME PARK OWNER OR MOBILEHOME PARK MANAGEMENT OR AFFECT ANY DUTIES THAT MAY HAVE EXISTED
PRIOR TO THE ENACTMENT OF SECTION 798.75.5 OF THE CIVIL CODE, OTHER THAN THE DUTY TO DISCLOSE THE INFORMATION
REQUIRED BY THE STATEMENT.

Are you (the mobilehome park owner/mobilehome park manager) aware of any of the following:

A. Park or B. Does the C. Is the D. Does the E. Are there any F. Is there any G. Are there H. Is there any
common area | park contain facility in facility have uncorrected park substantial, any pending encroachment,
facilities? this facility? operation? any known citations or uncorrected lawsuits by or easement, non-
substantial notices of damage to the against the conforming use,
defects? abatement facility from fire, | park affecting or violation of
relating to the flood, the facilities or setback
facilities issued by | earthquake, or alleging requirements
a public agency? landslides? defects in the regarding this
facilities? park common
area facility?
Yes No Yes No Yes No Yes No Yes No Yes No Yes No
Clubhouse
Walkways
Streets, roads
and access
Electric utility
system
Water utility
system
Gas utility
System

Common area
lighting system

Septic or sewer
system

Playground

RV storage

Parking areas

Swimming pool

Spa pool

Laundry

Other common
area facilities*

*If there are other important park or common area facilities, please specify (attache additional sheets if necessary):

If any item in C is checked “no”, or any item in D, E, F, G, or H is checked “yes”, please explain (attach additional sheets if

necessary):
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The mobilehome park owner/park manager states that the information herein has been delivered to the prospective

homeowner/lessee a minimum of three days prior to execution of a rental agreement and is true and correct to the best of the

park owner/park manager’s knowledge as of the date signed by the park owner/manager.

Park

Owner/Manager: By: Date:
print name signature

I/IWE ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THE PARK OWNER/MANAGER STATEMENT.
Prospective Homeowner
Lessee Park Owner/Manager Date:

Title

Prospective Homeowner
Lessee Park Owner/Manager Date:
Title

(Added by Stats 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)

798.76 SENIOR ONLY RESTRICTIONS

The management may require that a prospective purchaser comply with any rule or regulation
limiting residency based on age requirements for housing for older persons, provided that the
rule or regulation complies with the federal Fair Housing Amendments Act as amended by Public
Law 104-76 and implementing regulations.

(Amended by Stats. 1996, Chap. 61 (SB 1585, Craven), eff. 6/10/96)

798.77 NO WAIVER OF RIGHTS

No rental or sale agreement shall contain a provision by which the purchaser or homeowner
waives his or her rights under this chapter. Any such waiver shall be deemed contrary to public

policy and shall be void and unenforceable.
(Amended by Stats. 1983, Chap. 519 (AB 1052, Bader), eff. 1/1/84)

798.78 RIGHTS OF HEIR OR JOINT TENANT OF OWNER

(&) An heir, joint tenant, or personal representative of the estate who gains ownership of a
mobilehome in the mobilehome park through the death of the owner of the mobilehome who
was a homeowner at the time of his or her death shall have the right to sell the mobilehome
to a third party in accordance with the provisions of this article, but only if all the
homeowner’s responsibilities and liabilities to the management regarding rent, utilities, and
reasonable maintenance of the mobilehome and its premises which have arisen after the
death of the homeowner have been satisfied as they have accrued pursuant to the rental
agreement in effect at the time of the death of the homeowner up until the date the
mobilehome is resold.

(b) In the event that the heir, joint tenant, or personal representative of the estate does not
satisfy the requirements of subdivision (a) with respect to the satisfaction of the
homeowner’s responsibilities and liabilities to the management which accrue pursuant to the
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rental agreement in effect at the time of the death of the homeowner, the management shall
have the right to require the removal of the mobilehome from the park.
Prior to the sale of a mobilehome by an heir, joint tenant, or personal representative of the
estate, that individual may replace the existing mobilehome with another mobilehome, either
new or used, or repair the existing mobilehome so that the mobilehome to be sold complies
with health and safety standards provided in Sections 18550, 18552, and 18605 of the
Health and Safety Code, and the regulations established thereunder. In the event the
mobilehome is to be replaced, the replacement mobilehome shall also meet current
standards of the park as contained in the park’s most recent written requirements issued to
prospective homeowners.
In the event the heir, joint tenant, or personal representative of the estate desires to
establish a tenancy in the park, that individual shall comply with those provisions of this
article which identify the requirements for a prospective purchaser of a mobilehome that
remains in the park.

(Amended by Stats. 1989, Chap. 745 (AB 1914, N.Waters), eff. 1/1/90)

798.79 REPOSSESSION OF MOBILEHOME; SALE TO THIRD PARTY

(&) Any legal owner or junior lienholder who forecloses on his or her security interest in a

(b)

mobilehome located in a mobilehome park shall have the right to sell the mobilehome within
the park to a third party in accordance with this article, but only if all the homeowner’s
responsibilities and liabilities to the management regarding rent, utilities, and reasonable
maintenance of a mobilehome and its premises are satisfied by the foreclosing creditor as
they accrue through the date the mobilehome is resold.
In the event the legal owner or junior lienholder has received from the management a copy
of the notice of termination of tenancy for nonpayment of rent or other charges, the
foreclosing creditor’s right to sell the mobilehome within the park to a third party shall also
be governed by Section 798.56a.

(Amended by Stats. 1991, Chap. 190 (AB 600, Chacon), eff. 1/1/92)

798.80 SALE OF PARK - NOTICE BY MANAGEMENT

(@)

Not less than 30 days nor more than one year prior to an owner of a mobilehome park
entering into a written listing agreement with a licensed real estate broker, as defined in
Article 1 (commencing with Section 10130) of Chapter 3 of Part 1 of Division 4 of the
Business and Professions Code, for the sale of the park, or offering to sell the park to any
party, the owner shall provide written notice of his or her intention to sell the mobilehome
park by first-class mail or by personal delivery to the president, secretary, and treasurer of
any resident organization formed by homeowners in the mobilehome park as a nonprofit
corporation, pursuant to Section 23701v of the Revenue & Taxation Code, stock cooperative
corporation, or other entity for purposes of converting the mobilehome park to condominium
or stock cooperative ownership interests and for purchasing the mobilehome park from the
management of the mobilehome park. An offer to sell a park shall not be construed as an
offer under this subdivision unless it is initiated by the park owner or agent.

(b) An owner of a mobilehome park shall not be required to comply with subdivision (a) unless
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the following conditions are met:

(1) The resident organization has first furnished the park owner or park manager a written
notice of the name and address of the president, secretary, and treasurer of the resident
organization to whom the notice of sale shall be given.

(2) The resident organization has first notified the park owner or manager in writing that
the park residents are interested in purchasing the park. The initial notice by the
resident organization shall be made prior to a written listing or offer to sell the park by
the park owner, and the resident organization shall give subsequent notice once each
year thereafter that the park residents are interested in purchasing the park.

(3) The resident organization has furnished the park owner or park manager a written
notice, within five days, of any change in the name or address of the officers of the
resident organization to whom the notice of sale shall be given.

Nothing in this section affects the validity of title to real property transferred in violation of

this section, although a violation shall subject the seller to civil action pursuant to Article 8

(commencing with Section 798.84) by homeowner residents of the park or resident

organization.

Nothing in this section affects the ability of a licensed real estate broker, as defined in

Article 1 (commencing with Section 10130) of Chapter 3 of Part 1 of Division 4 of the

Business and Professions Code, to collect a commission pursuant to an executed contract

between the broker and the mobilehome park owner.

Subdivision (a) does not apply to any of the following:

(1) Any sale or other transfer by a park owner who is a natural person to any relation
specified in Section 6401 or 6402 of the Probate Code.

(2) Any transfer by gift, devise, or operation of law.

(3) Any transfer by a corporation to an affiliate. As used in this paragraph, “affiliate”
means any shareholder of the transferring corporation, any corporation or entity owned
or controlled, directly or indirectly, by the transferring corporation, or any other
corporation or entity controlled, directly or indirectly, by any shareholder of the
transferring corporation.

(4) Any transfer by a partnership to any of its partners.

(5) Any conveyance resulting from the judicial or nonjudicial foreclosure of a mortgage or
deed of trust encumbering a mobilehome park or any deed given in lieu of such a
foreclosure.

(6) Any sale or transfer between or among joint tenants or tenants in common owning a
mobilehome park.

(7) The purchase of a mobilehome park by a governmental entity under its powers of

eminent domain.
(Amended by Stats. 1994, Chap. 219 (AB 1280, Craven), eff. 1/1/95)

798.81 LISTING OR SALES - PROHIBITIONS

The management 1) shall not prohibit the listing or sale of a used mobilehome within the park by
the homeowner, an heir, joint tenant, or personal representative of the estate who gains

ownership of a mobilehome in the mobilehome park through the death of the owner of the
mobilehome who was a homeowner at the time of his or her death, or the agent of any such
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person other than the management, 2) nor require the selling homeowner to authorize the
management to act as the agent in the sale of a mobilehome as a condition of approval of the
buyer or prospective homeowner for residency in the park.

(Amended by Stats. 1989, Chap. 745 (AB 1914, N.Waters), eff. 1/1/90)

798.82 SCHOOL IMPACT FEE DISCLOSURE

The management, at the time of an application for residency, shall disclose in writing to any
person who proposes to purchase or install a manufactured home or mobilehome on a space,
on which the construction of the pad or foundation system commenced after September 1, 1986,
and no other manufactured home or mobilehome was previously located, installed, or occupied,
that the manufactured home or mobilehome may be subject to a school facilities fee under
Sections 53080 and 53080.4 of, and Chapter 4.9 (commencing with Section 65995) of Division 1
of Title 7 of the Government Code.

(Added by Stats. 1994, Chap. 983 (SB 1461, Craven), eff. 1/1/95)

798.83 HOMEOWNER REPAIR OF THE SPACE

In the case of a sale or transfer of a mobilehome that will remain in the park, the management of
the park shall not require repairs or improvements to the park space or property owned by the
management, except for damage caused by the actions or negligence of the homeowner or an
agent of the homeowner.

(Added by Stats. 1997, Chap. 367 (AB 672, Honda), eff. 1/1/98)

ARTICLE 8 - ACTIONS, PROCEEDINGS, AND PENALTIES

798.84 NOTICE OF LAWSUIT FOR FAILURE TO MAINTAIN

(a) No action based upon the management’s alleged failure to maintain the physical
improvements in the common facilities in good working order or condition or alleged
reduction of service may be commenced by a homeowner unless the management has
been given at least 30 days’ prior notice of the intention to commence the action.

(b) The notice shall be in writing, signed by the homeowner or homeowners making the
allegations, and shall notify the management of the basis of the claim, the specific
allegations, and the remedies requested. A notice by one homeowner shall be deemed to
be sufficient notice of the specific allegation to the management of the park by all of the
homeowners in the park.

(c) The notice may be served in the manner prescribed in Chapter 5 (commencing with
Section 1010) of Title 14 of Part 2 of the Code of Civil Procedure.

(d) For purposes of this section, management shall be deemed to be notified of an alleged
failure to maintain the physical improvements in the common facilities in good working order
or condition or of an alleged reduction of services upon substantial compliance by the
homeowner or homeowners with the provisions of subdivisions (b) and (c), or when
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management has been notified of the alleged failure to maintain or the alleged reduction of
services by a state or local agency.
(e) If the notice is served within 30 days of the expiration of the applicable statute of
limitations, the time for the commencement of the action shall be extended 30 days from the
service of the notice.
() This section does not apply to actions for personal injury or wrongful death.
(Added by stats. 1988, Chap. 1592 (AB 4012, Costa), eff. 1/1/89)

798.85 ATTORNEY’'S FEES AND COSTS

In any action arising out of the provisions of this chapter the prevailing party shall be entitled to
reasonable attorney’s fees and costs. A party shall be deemed a prevailing party for the
purposes of this section if the judgment is rendered in his or her favor or where the litigation is
dismissed in his or her favor prior to or during the trial, unless the parties otherwise agree in the
settlement or compromise.

(Amended by Stats. 1983, Chap. 519 (AB 1052, Bader), eff. 1/1/84)

798.86 MANAGEMENT PENALTY FOR WILLFUL VIOLATION

(a) If ahomeowner or former homeowner of a park is the prevailing party in a civil
action, including a small claims court action, against the management to enforce his or her
rights under this chapter, the homeowner, in addition to damages afforded by law, may, in
the discretion of the court, be awarded an amount not to exceed two thousand dollars
($2,000) for each willful violation of this chapter by the management.

(b) A homeowner or former homeowner of a park who is the prevailing party in a civil action
against management to enforce his or her rights under this chapter may be awarded either
punitive damages pursuant to Section 3294 of the Civil Code or the statutory penalty
provided by subdivision (a).

(Amended by Stats. 2003, Chap. 98 (AB 693, Corbett), eff. 1/1/04)

798.87 PUBLIC NUISANCES AND ABATEMENT

(&) The substantial failure of the management to provide and maintain physical improvements
in the common facilities in good working order and condition shall be deemed a public
nuisance. Notwithstanding Section 3491, such a nuisance may only be remedied by a civil
action or abatement.

(b) The substantial violation of a mobilehome park rule shall be deemed a public nuisance.
Notwithstanding Section 3491, this nuisance may only be remedied by a civil action or
abatement.

(c) A civil action pursuant to this section may be brought by a park resident, the park
management, or in the name of the people of the State of California, by any of the following:
(1) The district attorney or the county counsel of the jurisdiction in which the park, or the

greater portion of the park, is located.
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(2) The city attorney or city prosecutor if the park is located within the jurisdiction of the
city.
(3) The Attorney General.
(Amended by Stats. 2002, Chap. 141 (AB 2382, Corbett), eff. 1/1/03)

798.88 INJUNCTION FOR VIOLATION OF PARK RULES

(@)

In addition to any right under Article 6 (commencing with Section 798.55) to terminate the
tenancy of a homeowner, any person in violation of a reasonable rule or regulation of a
mobilehome park may be enjoined from the violation as provided in this section.

(b) A petition for an order enjoining a continuing or recurring violation of any reasonable rule

or regulation of a mobilehome park may be filed by the management thereof with the
superior court for the county in which the mobilehome park is located. At the time of filing
the petition, the petitioner may obtain a temporary restraining order in accordance with
subdivision (a) of Section 527 of the Code of Civil Procedure. A temporary order restraining
the violation may be granted, with notice, upon the petitioner’s affidavit showing to the
satisfaction of the court reasonable proof of a continuing or recurring violation of a rule or
regulation of the mobilehome park by the named homeowner or resident and that great or
irreparable harm would result to the management or other homeowners or residents of the
park from continuance or recurrence of the violation.

(c) A temporary restraining order granted pursuant to this subdivision shall be personally

served upon the respondent homeowner or resident with the petition for injunction and
notice of hearing thereon. The restraining order shall remain in effect for a period not to
exceed 15 days, except as modified or sooner terminated by the court.

(d) Within 15 days of filing the petition for an injunction, a hearing shall be held thereon. If the

(€)

(f)

court, by clear and convincing evidence, finds the existence of a continuing or recurring
violation of a reasonable rule or regulation of the mobilehome park, the court shall issue an
injunction prohibiting the violation. The duration of the injunction shall not exceed three
years.

However, not more than three months prior to the expiration of an injunction issued
pursuant to this section, the management of the mobilehome park may petition under this
section for a new injunction where there has been recurring or continuous violation of the
injunction or there is a threat of future violation of the mobilehome park’s rules upon
termination of the injunction.

Nothing shall preclude a party to an action under this section from appearing through legal
counsel or in propria persona.

(g) The remedy provided by this section is non-exclusive and nothing in this section shall be

construed to preclude or limit any rights the management of a mobilehome park may have to
terminate a tenancy.
(Added by Stats. 1991, Chap. 270 (SB 459, Lockyer), eff. 1/1/92)

46



2011 CALIFORNIA MOBILEHOME RESIDENCY LAW

ARTICLE 9
SUBDIVISIONS, COOPERATIVES, CONDOMINIUMS & RESIDENT-OWNED PARKS

799 DEFINITIONS

As used in this article:

(&) “Ownership or management” means the ownership or management of a subdivision,

cooperative, or condominium for mobilehomes, or of a resident-owned mobilehome park.

(b) “Resident” means a person who maintains a residence in a subdivision, cooperative, or
condominium for mobilehomes, or a resident-owned mobilehome park.

(c) “Resident-owned mobilehome park” means any entity other than a subdivision,
cooperative, or condominium for mobilehomes, through which the residents have an
ownership interest in the mobilehome park.

(Amended by Stats. 1997, Chap. 72 (SB 484, Craven), eff. 1/1/98)

799.1 RIGHTS GOVERNED

(a) Except as provided in subdivision (b), this article shall govern the rights of a resident
who has an ownership interest in the subdivision, cooperative, or condominium for
mobilehomes, or a resident-owned mobilehome park in which his or her mobilehome is
located or installed. In a subdivision, cooperative, or condominium for mobilehomes, or a
resident-owned mobilehome park, Articles 1(commencing with Section 798) te through
Article 8 (commencing with Section 798.84)-rctusive; shall apply only to a resident who
does not have an ownership interest in the subdivision, cooperative, or condominium for
mobilehomes, or the resident-owned mobilehome park, in which his or her mobilehome is
located or installed.

(b) Notwithstanding subdivision (a), in a mobilehome park owned and operated by a
nonprofit mutual benefit corporation, established pursuant to Section 11010.8 of the
Business and Professions Code, whose members consist of park residents where
there is no recorded condominium plan, tract, parcel map, or declaration, Article 1
(commencing with Section 798) through Article 8 (commencing with Section 798.84)
shall govern the rights of members who are residents that have a rental agreement
with the corporation.

(Amended by Stats. 2010, Chap. 175 (SB 1047, Correa), eff. 1/1/11)

799.1.5 ADVERTISING SALE OF HOME; “FOR SALE” SIGNS

A homeowner or resident, or an heir, joint tenant, or personal representative of the estate who
gains ownership of a mobilehome through the death of the resident of the mobilehome who was
a resident at the time of his or her death, or the agent of any of those persons, may advertise the
sale or exchange of his or her mobilehome or, if not prohibited by the terms of an agreement
with the management or ownership, may advertise the rental of his or her mobilehome by
displaying a sign in the window of the mobilehome, or by a sign posted on the side of the
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mobilehome facing the street, or by a sign in front of the mobilehome facing the street, stating
that the mobilehome is for sale or exchange or, if not prohibited, for rent by the owner of the
mobilehome or his or her agent. Any such person also may display a sign conforming to these
requirements indicating that the mobilehome is on display for an “open house,” unless the park
rules prohibit the display of an open house sign. The sign shall state the name, address, and
telephone number of the owner of the mobilehome or his or her agent The sign face may not
exceed 24 inches in width and 36 inches in height. Signs posted in front of a mobilehome
pursuant to this section may be of an H-frame or A-frame design with the sign face
perpendicular to, but not extending into, the street. A homeowner or resident, or an heir, joint
tenant, or personal representative of the estate who gains ownership of a mobilehome through
the death of the resident of the mobilehome who was a resident at the time of his or her death,
or the agent of any of those persons, may attach to the sign or their mobilehome tubes or
holders for leaflets that provide information on the mobilehome for sale, exchange, or rent.
(Amended by Stats. 2005, Chap. 22 (SB 1108, Committee on Judiciary), eff. 1/1/06)

799.2 LISTING OR SHOWING OF HOME BY PARK MANAGEMENT

The ownership or management shall not show or list for sale a mobilehome owned by a resident
without first obtaining the resident’s written authorization. The authorization shall specify the
terms and conditions regarding the showing or listing.
Nothing contained in this section shall be construed to affect the provisions of the Health and
Safety Code governing the licensing of mobilehome salesmen.
(Amended by Stats. 1983, Chap. 519 (AB 1052, Bader), eff. 1/1/84)

799.2.5 MANAGEMENT ENTRY INTO HOME

(a) Except as provided in subdivision (b), the ownership or management shall have no right of
entry to a mobilehome without the prior written consent of the resident. The consent may be
revoked in writing by the resident at any time. The ownership or management shall have a
right of entry upon the land upon which a mobilehome is situated for maintenance of utilities,
trees, and driveways, for maintenance of the premises in accordance with the rules and
regulations of the subdivision, cooperative, or condominium for mobilehomes, or resident-
owned mobilehome park when the homeowner or resident fails to so maintain the premises,
and protection of the subdivision, cooperative, or condominium for mobilehomes, or
resident-owned mobilehome park at any reasonable time, but not in a manner or at a time
that would interfere with the resident's quiet enjoyment.

(b) The ownership or management may enter a mobilehome without the prior written consent
of the resident in case of an emergency or when the resident has abandoned the
mobilehome.

(Amended by Stats. 2006, Chap. 538 (SB 1852, Committee on Judiciary), eff. 1/1/07)
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799.3 REMOVAL OF MOBILEHOME UPON THIRD PARTY SALE

The ownership or management shall not require the removal of a mobilehome from a
subdivision, cooperative, or condominium for mobilehomes, or resident-owned mobilehome park
in the event of its sale to a third party.

(Amended by Stats. 1997, Chap. 72 (SB 484, Craven), eff. 1/1/98)

799.4 WITHHOLDING PRIOR APPROVAL OF PURCHASER

The ownership or management may require the right to prior approval of the purchaser of a
mobilehome that will remain in the subdivision, cooperative or condominium for mobilehomes, or
resident-owned mobilehome park and that the selling resident or his or her agent give notice of
the sale to the ownership or management before the close of the sale. Approval cannot be
withheld if the purchaser has the financial ability to pay the fees and charges of the subdivision,
cooperative, or condominium for mobilehomes, or resident-owned mobilehome park unless the
ownership or management reasonably determines that, based on the purchaser’s prior
residences, he or she will not comply with the rules and regulations of the subdivision,
cooperative or condominium for mobilehomes, or resident-owned mobilehome park.

(Amended by Stats. 1997, Chap. 72 (SB 484, Craven), eff. 1/1/98)

799.5 SENIOR-ONLY RESTRICTIONS

The ownership or management may require that a purchaser of a mobilehome that will remain in
the subdivision, cooperative, or condominium for mobilehomes, or resident-owned mobilehome
park comply with any rule or regulation limiting residency based on age requirements for housing
for older persons, provided that the rule or regulation complies with the provisions of the federal
Fair Housing Act, as amended by Public Law 104-76, and implementing regulations.

(Amended by Stats. 1997, Chap. 72 (SB 484, Craven), eff. 1/1/98)

799.6 NO WAIVER OF RIGHTS

No agreement shall contain any provision by which the purchaser waives his or her rights under
the provisions of this article. Any such waiver shall be deemed contrary to public policy and void
and unenforceable.

(Amended by Stats. 1983, Chap. 519 (AB 1052, Bader), eff. 1/1/84)

799.7 NOTICE OF UTILITY INTERRUPTION
The ownership or management shall provide, by posting notice on the mobilehomes of all

affected homeowners and residents, at least 72 hours’ written advance notice of an interruption
in utility service of more than two hours for the maintenance, repair or replacement of facilities of
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utility systems over which the management has control within the subdivision, cooperative, or
condominium for mobilehomes, or resident-owned mobilehome park, if the interruption is not due
to an emergency. The ownership or management shall be liable only for actual damages
sustained by a homeowner or resident for violation of this section.

"Emergency,” for the purposes of this section, means the interruption of utility service resulting
from an accident or act of nature, or cessation of service caused by other than the
management’s regular or planned maintenance, repair, or replacement of utility facilities.

(Amended by Stats. 1997, Chap. 72 (SB 484, Craven), eff. 1/1/98)

799.8 SCHOOL IMPACT FEE DISCLOSURE

The management, at the time of an application for residency, shall disclose in writing to any
person who proposes to purchase or install a manufactured home or mobilehome on a space or
lot, on which the construction of the pad or foundation system commenced after September 1,
1986, and no other manufactured home or mobilehome was previously located, installed, or
occupied, that the manufactured home or mobilehome may be subject to a school facilities fee
under Sections 53080 and 53080.4 of, and Chapter 4.9 (commencing with Section 65995) of
Division 1 of Title 7 of, the Government Code.

(Added by Stats. 1994, Chap. 983 (SB 1461, Craven), eff. 1/1/95)

799.9 CAREGIVERS LIVING WITH HOMEOWNERS

(@) A homeowner may share his or her mobilehome with any person over 18 years of
age or older if that person is providing live-in health care, live-in supportive care, or
supervision to the homeowner pursuant to a written treatment plan prepared a physician and
surgeon. A fee shall not be charged by management for that person. That person shall
have no rights of tenancy in, and shall comply with the rules and regulations of, the
subdivision, cooperative, or condominium for mobilehomes, or resident-owned mobilehome
park.

(b) A senior homeowner who resides in a subdivision, cooperative, or condominium for
mobilehomes, or a resident-owned mobilehome park, that has implemented rules or
regulations limiting residency based on age requirements for housing for older persons,
pursuant to Section 799.5, may share his or her mobilehome with any person 18 years of
age or older if this person is a parent, sibling, child, or grandchild of the senior homeowner
and requires live-in health care, live-in supportive care, or supervision pursuant to a written
treatment plan prepared by a physician and surgeon. A fee shall not be charged by
management for that person. Unless otherwise agreed upon, the management shall not be
required to manage, supervise, or provide for this person’s care during his or her stay in the
subdivision, cooperative or condominium for mobilehomes, or resident-owned mobilehome
park. That person shall have no rights of tenancy in, and shall comply with the rules and
regulations of, the subdivision, cooperative, or condominium for mobilehomes, or resident-
owned mobilehome park. As used in this subdivision, “senior homeowner” means a
homeowner or resident who is 55 years of age or older.

(Amended by Stats. 2008, Chap. 170 (SB 1107, Correa), eff. 1/1/09)
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799.10 POLITICAL CAMPAIGN SIGNS

A resident may not be prohibited from displaying a political campaign sign relating to a candidate
for election to public office or to the initiative, referendum, or recall process in the window or on
the side of a manufactured home or mobilehome, or within the site on which the home is located
or installed. The size of the face of a political sign may not exceed six square feet, and the sign
may not be displayed in excess of a period of time from 90 days prior to an election to 15 days
following the election, unless a local ordinance within the jurisdiction where the manufactured
home or mobilehome subject to this article is located imposes a more restrictive period of time
for the display of such a sign. In the event of a conflict between the provisions of this section
and the provisions of Title 6 (commencing with Section 1350) of Part 4 of Division 2, relating to

the size and display of political campaign signs, the provisions of this section shall prevail.
(Added by Stats. 2003, Chap. 249 (SB 116, Dunn), eff. 1/1/04)

“It is the intent of the Legislature that enactment of this bill not affect any other form of political expression by a
homeowner or resident of a mobilehome park where that expression is not associated with an election or political
campaign.”

The following intent language appears in Section 4 of SB 116 (Chap. 249, Stat. 2004) but not in this code: ]

799.11 INSTALLATION OF ACCOMMODATIONS FOR THE DISABLED

The ownership or management shall not prohibit a homeowner or resident from installing
accommodations for the disabled on the home or the site, lot, or space on which the
mobilehome is located, including, but not limited to, ramps or handrails on the outside of the
home, as long as the installation of those facilities complies with code, as determined by an
enforcement agency, and those facilities are installed pursuant to a permit, if required for the
installation, issued by the enforcement agency. The management may require that the
accommodations installed pursuant to this section be removed by the current homeowner at the
time the mobilehome is removed from the park or pursuant to a written agreement between the
current homeowner and the management prior to the completion of the resale of the
mobilehome in place in the park. This section is not exclusive and shall not be construed to
condition, affect, or supersede any other provision of law or regulation relating to accessibility or

accommodation for the disabled.
(Added by Stats. 2008, Chap. 170 (SB 1107, Correa), eff. 1/1/09)
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SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES

MANUFACTURED HOME & MOBILEHOME RESALES DISCLOSURE

CIVIL CODE SEC. 1102 DISCLOSURE ON MOBILEHOME RESALES

(@)

(b)

(©)

Except as provided in Section 1102.2, this article applies to any transfer by sale,
exchange, installment land sale contract, as defined in Section 2985, lease with an option
to purchase, any other option to purchase, or ground lease coupled with improvements, of
real property or residential stock cooperative, improved with or consisting of not less than
one nor more than four dwelling units.

Except as provided in Section 1102.2, this article shall apply to a resale transaction
entered into on or after January 1, 2000, for a manufactured home, as defined in Section
18007 of the Health and Safety Code, or a mobilehome, as defined in Section 18008 of the
Health and Safety Code, which manufactured home or mobilehome is classified as
personal property and intended for use as a residence.

Any waiver of the requirements of this article is void as against public policy.
(Amended by Stats. 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)

CIVIL CODE SEC. 1102.1 DISCLOSURE CLARIFICATION

(@)

(b)

In enacting Chapter 817 of the Statutes of 1994, it was the intent of the Legislature to
clarify and facilitate the use of the real estate disclosure statement, as specified in Section
1102.6.

The Legislature intended the statement to be used by transferors making disclosures
required under this article and by agents making disclosures required by Section 2079 on
the agent’s portion of the real estate disclosure statement, in transfers subject to this
article. In transfers not subject to this article, agents may make required disclosures in a
separate writing. The Legislature did not intend to affect the existing obligations of the
parties to a real estate contract, or their agents, to disclose any fact materially affecting the
value and desirability of the property, including, but not limited to, the physical conditions of
the property and previously received reports of physical inspections noted on the
disclosure form set forth in Section 1102.6 or 1102.6a, and that nothing in this article shall
be construed to change the duty of a real estate broker or salesperson pursuant to Section
2079.

It is also the intent of the Legislature that the delivery of a real estate transfer disclosure
statement may not be waived in an “as is” sale, as held in Loughrin v. Superior Court
(1993) 15 Cal. App. 4™ 1188.

In enacting Chapter 677 of the Statutes of 1996, it was the intent of the Legislature to
clarify and facilitate the use of the manufactured home and mobilehome transfer
disclosure statement applicable to the resale of a manufactured home or mobilehome
pursuant to subdivision (b) of Section 1102. The Legislature intended the statements to
be used by transferors making disclosures required under this article and by agents
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making disclosures required by Section 2079 on the agent’s portion of the disclosure
statement and as required by Section 18046 of the Health and Safety Code on the
dealer’s portion of the manufactured home and mobilehome transfer disclosure statement,
in transfers subject to this article. In transfers not subject to this article, agents may make
required disclosures in a separate writing. The Legislature did not intend to affect the
existing obligations of the parties to a real estate contract, or their agents, to disclose any
fact materially affecting the value and desirability of the property, including, but not limited
to, the physical conditions of the property and previously received reports of physical
inspections noted on the disclosure form set forth in Section 1102.6 or 1102.6a or to affect
the existing obligations of the parties to a manufactured home or mobilehome purchase
contract, and nothing in this article shall be construed to change the duty of a real estate
broker or salesperson pursuant to Section 2079 or the duty of a manufactured home or
mobilehome dealer or salesperson pursuant to Section 18046 of the Health and Safety
Code.

It is also the intent of the Legislature that the delivery of a mobilehome transfer
disclosure statement may not be waived in an “as is” sale.
It is the intent of the Legislature that manufactured home and mobilehome dealers and
salespersons and real estate brokers and salespersons use the form provided pursuant to
Section 1102.6d. It is also the intent of the Legislature for sellers of manufactured homes
or mobilehomes who are neither manufactured home dealers or salespersons nor real
estate brokers or salespersons to use the Manufactured Home/Mobilehome Transfer

Disclosure Statement contained in Section 1102.6d.
(Amended by Stats. 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)

CIVIL CODE SEC. 1102.2 WHEN DISCLOSURE NOT APPLICABLE

This article does not apply to the following:

(@)

(b)

(€)

Transfers which are required to be preceded by the furnishing to a prospective transferee
of a copy of a public report pursuant to Section 11018.1 of the Business and Professions
Code and transfers which can be made without a public report pursuant to Section
11010.4 of the Business and Professions Code.

Transfers pursuant to court order, including, but not limited to, transfers ordered by a
probate court in the administration of an estate, transfers pursuant to a writ of execution,
transfers by any foreclosure sale, transfers by a trustee in bankruptcy, transfers by
eminent domain, and transfers resulting from a decree for specific performance.
Transfers to a mortgagee by a mortgagor or successor in interest who is in default,
transfers to a beneficiary of a deed of trust by a trustor or successor in interest who is in
default, transfers by any foreclosure sale after default, transfers by any foreclosure sale
after default in an obligation secured by a mortgage, transfers by a sale under a power of
sale or any foreclosure sale under a decree of foreclosure after default in an obligation
secured by a deed of trust or secured by any other instrument containing a power of sale,
transfers by a mortgagee or a beneficiary under a deed of trust who has acquired the real
property at a sale conducted pursuant to a power of sale under a mortgage or deed of
trust or a sale pursuant to a decree of foreclosure or has acquired the real property by a
deed in lieu of foreclosure, transfers to the legal owner or lienholder of a manufactured
home or mobilehome by a registered owner or successor in interest who is in default, or
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transfers by reason of any foreclosure of a security interest in a manufactured home or
mobilehome.

Transfers by a fiduciary in the course of the administration of a decedent’s estate,
guardianship, conservatorship, or trust. This exemption shall not apply to a transfer if the
trustee is a natural person who is sole trustee of a revocable trust and he or she is a
former owner of the property or an occupant in possession of the property within the
preceding year.

Transfers from one co-owner to one or more other co-owners.

Transfers made to a spouse, or to a person or persons in the lineal line of consanguinity of
one or more of the transferors.

Transfers between spouses resulting from a judgment of dissolution of marriage or of legal
separation or from a property settlement agreement incidental to that judgment.

Transfers by the Controller in the course of administering Chapter 7 (commencing with
Section 1500) of Title 10 of Part 3 of the Code of Civil Procedure.

Transfers under Chapter 7 (commencing with Section 3691) or Chapter 8 (commencing
with Section 3771) of Part 6 of Division 1 of the Revenue and Taxation Code.

Transfers or exchanges to or from any governmental entity.
(Amended by Stats. 2000, Chap. 135 (AB 2539, Committee on Judiciary), Chap. 135 (2000), eff. 1/1/01)

CIVIL CODE SEC. 1102.3a MOBILEHOME SALES SUBJECT TO DISCLOSURE

(@)

(b)

(€)

The transferor of any manufactured home or mobilehome subject to this article shall
deliver to the prospective transferee the written statement required by this article, as
follows:

(1) Inthe case of a sale, or a lease with an option to purchase, of a manufactured home
or mobilehome, involving an agent, as defined in Section 18046 of the Health and
Safety Code, as soon as practicable, but no later than the close of escrow for the
purchase of the manufactured home or mobilehome.

(2) Inthe case of a sale, or lease with an option to purchase, of a manufactured home or
mobilehome, not involving an agent, as defined in Section 18046 of the Health and
Safety Code, at the time of execution of any document by the prospective transferee
with the transferor for the purchase of the manufactured home or mobilehome.

With respect to any transfer subject to this section, the transferor shall indicate compliance

with this article either on the transfer disclosure statement, any addendum thereto, or on a

separate document.

If any disclosure, or any material amendment of any disclosure, required to be made

pursuant to subdivision (b) of Section 1102, is delivered after the execution of an offer to

purchase, the transferee shall have three days after delivery in person or five days after
delivery by deposit in the mail, to terminate his or her offer by delivery of a written notice of

termination to the transferor.
(Added by Stats. 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)

56



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES

CIVIL CODE SEC. 1102.6d MOBILEHOME TRANSFER DISCLOSURE FORM

Except for manufactured homes and mobilehomes located in a common interest development
governed by Title 6 (commencing with Section 1351), the disclosures applicable to the resale
of a manufactured home or mobilehome pursuant to subdivision (b) of Section 1102 are set
forth in, and shall be made on a copy of, the following disclosure form:

(See next page)
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MANUFACTURED HOME AND MOBILEHOME:
TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE MANUFACTURED HOME OR MOBILEHOME
(HEREAFTER REFERRED TO AS “"HOME") LOCATED AT

IN THE CITY OF , COUNTY OF
, STATE OF CALIFORNIA, DESCRIBED AS

YEAR MAKE SERIAL #(s) HCD DECAL # or Equivalent

THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE-DESCRIBED HOME IN
COMPLIANCE WITH SUBDIVISION (b) OF SECTION 1102 OF THE CIVIL CODE AND SECTIONS
18025 AND 18046 OF THE HEALTH AND SAFETY CODE AS OF

DATE

IT ISNOT A WARRANTY OF ANY KIND BY THE LAWFUL OWNER OF THE MANUFACTURED HOME
OR MOBILEHOME WHO OFFERS THE HOME FOR SALE (HEREAFTER, THE SELLER), OR ANY
AGENT(S) REPRESENTING ANY PRINCIPAL(S) IN THIS TRANSACTION, AND IS NOT A
SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE PRINCIPAL(S) MAY WISH TO
OBTAIN. AN “AGENT” MEANS ANY DEALER OR SALESPERSON LICENSED PURSUANT TO PART 2
(COMMENCING WITH SECTION 18000) OF THE HEALTH AND SAFETY CODE, OR A REAL ESTATE
BROKER OR SALESPERSON LICENSED PURSUANT TO DIVISION 4 (COMMENCING WITH
SECTION 10000) OF DIVISION 13 OF THE BUSINESS AND PROFESSIONS CODE.

I
COORDINATION WITH OTHER DISCLOSURE & INFORMATION

This Manufactured Home and Mobilehome Transfer Disclosure Statement is made pursuant to Article 1.5
(commencing with Section 1102) of Chapter 2 of Title 4 of Part 4 of Division 2 of the Civil Code. Other
statutes require disclosures, or other information may be important to the prospective buyer, depending
upon the details of the particular transaction (including, but not limited to, the condition of the park in
which the manufactured home or mobilehome will be located; disclosures required or information
provided by the Mobilehome Residency Law, Section 798 of the Civil Code et seq.; the mobilehome park
rental agreement or lease; the mobilehome park rules and regulations; and park and lot inspection
reports, if any, completed by the state or a local enforcement agency). Substituted Disclosures: The
following disclosures have or will be made in connection with this transfer, and are intended to satisfy the
disclosure obligations of this form, where the subject matter is the same:

O Home inspection reports completed pursuant to the contract of sale or receipt for deposit.
O  Additional inspection reports or disclosures:
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I
SELLER’S INFORMATION

The Seller discloses the following information with the knowledge that even though this is not a warranty,
prospective buyers may rely on this information in deciding whether, and on what terms, to purchase the
subject Home. Seller hereby authorizes any agent(s), as defined in Section 18046 of the Health and
Safety Code, representing any principal(s) in this transaction to provide a copy of this statement to any
person or entity in connection with any actual or anticipated sale of the Home.

THE FOLLOWING ARE REPRESENTATIONS MADE BY THE SELLER(S) AND ARE NOT THE
REPRESENTATIONS OF THE AGENT(S), IF ANY, AS DEFINED IN SECTION 18046 OF THE HEALTH
AND SAFETY CODE. THIS INFORMATION IS A DISCLOSURE AND IS NOT INTENDED TO BE PART
OF ANY CONTRACT BETWEEN THE BUYER AND THE SELLER.

Seller is ____is not occupying the Home.

A.  The subject Home includes the items checked below which are being sold with the Home (read

across):
__ Range _____Oven _____ Microwave
_____Dishwasher __ Trash Compactor __ Garbage Disposal
__ Burglar Alarm _____ Smoke Detectors _____Fire Alarm
Carbon Monoxide
Device(s)
_____TV Antenna _____ Satellite Dish _____Intercom
__ Central Heating ___ Central Air Cndting. ___Wall/Window Air Cndtng.
__ Evaporative Cooler(s) ___ Sump Pump _____Water Softner
__ Porch Decking __ Porch Awning _____ Gazebho
_____Private Sauna __ Private Spa __ Spa Locking Safety Cvrx
_____Private Hot Tub __ Hot Tub Locking Cvrx __ Gas/Spa Heater
__ Solar/spa Heater _____ Gas Water Heater _____Solar Water Heater
___ Electric Water Heater —Water Htr Anchored: ____ Bottled Propane
Braced-or Strapped*
__ Carport Awning
__ Automatic Garage __ Attached Garage __ Detached Garage
Door Opener(s)* _____# Remote Controls _____Window Screens
_____Window Secure Bars _____Bedroom Window _____Rain Guitters
__ Earthquake Resistant Quick Release Mechanism*
Bracing System ___Washer/Dryer Hookups
Exhaust Fan(s) in 220 Volt Wiring in
Fireplace(s) in Gas Starter(s)
Roof(s) and type(s) Roof age (Approximate)

Other

Installat|on of a listed appllance devrce or amenrty is not a precondmon of saIe or transfer of
the dwelling. The carbon monoxide device, garage door opener, or child-resistant pool
barrier may not be in compliance with the safety standards relating to, respectively, carbon
monoxide device standards of Chapter 8 (commencing with Section 13260) of Part 2 of
Division 12 of, automatic reversing device standards of Chapter 12.5 (commencing with Section
19890) of Part 3 of Division 13 of the-Health-and-Safety-Cede, or with the pool safety standards of
Article 2.5 (commencing Wlth Sectlon 115920) of Chapter 5 of Part 10 of Division 104 of the Health
and Safety Code. o
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accordance-with-Section-19211 of the Health-and-Safety-Coede: Window security bars may not

have quick-release mechanisms in compliance with the 1995 edition of the California Building
Standards Code.

Are there, to the best of your (Seller's) knowledge, any of the above that are not in operating
condition? Yes ___ No. If yes, then describe. (Attach additional sheets if necessary):

B. Are you (the Seller) aware of any significant defects/malfunctions in any of the following in
connection with the Home?

_Yes ___No. Ifyes, check appropriate space(s) below:
__ Interior Walls, ____ Ceilings, ____ Floors, Exterior Walls, ___ Insulation,
__ Roof(s), Windows, ___ Doors, Home Electrical Systems, Plumbing
__ Porchor Deck, ___ Porch Steps & Railings, Other Steps & Railings,
__ Porch Awning, ___ Carport Awning, Other Awnings, Skirting,
__ Home Foundation or Support System, ____ Other Structural Components (Describe:
)
If any of the above is checked, explain. (Attach additional sheets if necessary):
C. Are you (the Seller) aware of any of the following:
1. Substances, materials, or products which may be an
environmental hazard, such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint, or chemical
storage tanks on the subject home interior or exterior . . . ... ... Yes No
2. Room additions, structural modifications, or other alterations
or repairs made without necessary permits . . . . .............. Yes No
3. Room additions, structural modifications, or other alterations
or repairs not in compliance with applicablecodes .. .......... Yes No
4. Any settling from slippage, sliding or problems with leveling
of the home or the foundation or supportsystem . ............ Yes No
5. Drainage or grading problems with the home, spaceorlot. ... .. Yes No
6. Damage to the home or accessory structures being sold with
the home from fire, flood, earthquake, or landslides . . ... ...... Yes No
7. Any notices of abatement or citations against the home or
accessory structures being sold withthe home . . ............. Yes No
8. Any lawsuits by or against the seller threatening to or
affecting the home or the accessory structures being sold with
the home, including any lawsuits alleging any defect or
deficiency in the home or accessories sold with the home . . . ... Yes No
9. Neighborhood noise problems or other nuisances . ........... Yes No
10. Any encroachment, easement, nonconforming use of violation
of setback requirements with the home, accessory structures
being sold with the home, orspace . ...................... Yes No
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If the answer to any of these is yes, explain. (Attach additional sheets if necessary.):

D. 1. The Seller certifies that the property, as of the close of escrow, will be in compliance with Section
13113.8 of the Health and Safety Code by having operable smoke detector(s) which are approved,
listed, and installed in accordance with the State Fire Marshal’s regulations and applicable local
standards.

2. The Seller certifies that the property, as of the close of escrow, will be in compliance with Section
19211 of the Health and Safety Code by having the water heater tank(s) braced, anchored, or
strapped in place in accordance with applicable law.

Seller certifies that the information herein is true and correct to the best of the Seller's knowledge as of
the date signed by the Seller.

Seller Date
Seller Date

11
AGENT'’S INSPECTION DISCLOSURE
(To be completed only if the Seller is represented by and Agent in this transaction)
THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE
CONDITION OF THE HOME AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL
INSPECTION OF THE ACCESSIBLE AREAS OF THE HOME IN CONJUNCTION WITH THAT
INQUIRY, STATES THE FOLLOWING:

O Agent notes no items for disclosure.
O Agent notes the following items:

Agent
Representing Seller By Date
(Please Print) (Signature)

v
AGENT'’S INSPECTION DISCLOSURE
(To be completed only if the Agent who has obtained the offer is other than the Agent above.)

THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL
INSPECTION OF THE ACCESSIBLE AREAS OF THE HOME, STATES THE FOLLOWING:

61



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES

[OAgent notes no items for disclosure.
OAgent notes the following items:

Agent
Representing Buyer By Date
(Please Print) (Signature)

\Y

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR
INSPECTIONS OF THE HOME AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A
CONTRACT BETWEEN THE BUYER(S) AND SELLER(S) WITH RESPECT TO ANY
ADVICE/INSPECTIONS/DEFECTS.

I/'WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STATEMENT.

Seller Date Buyer Date
Seller Date Buyer Date
Agent
Representing Seller By Date
(Please Print) (Signature)
Agent
Representing Buyer By Date
(Please Print) (Signature)
VI

SECTION 1102.3a OF THE CIVIL CODE PROVIDES A PROSPECTIVE BUYER WITH THE RIGHT
TO RESCIND THE PURCHASE OF THE MANUFACTURED HOME OR MOBILEHOME FOR AT
LEAST THREE DAYS AFTER DELIVERY OF THIS DISCLOSURE, IF DELIVERY OCCURS AFTER
THE SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU
MUST ACT WITHIN THE PRESCRIBED PERIOD.

A MANUFACTURED HOME OR MOBILEHOME DEALER OR A REAL ESTATE BROKER IS
QUALIFIED TO PROVIDE ADVICE ON THE SALE OF A MANUFACTURED HOME OR
MOBILEHOME. IF YOU DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.

(Added by Stats. 2010, Chap. 19 (SB 183, Lowenthal), eff. 1/1/2011)
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CIVIL CODE SEC. 1102.6e NOTICE OF TRANSFER FEE

If a property being transferred on or after January 1, 2008, is subject to a transfer fee, as

defined in Section 1098, the transferor shall provide, at the same time as the transfer

disclosure statement required pursuant to Section 1102.6 is provided, an additional disclosure

statement containing all of the following:

(a) Notice that payment of a transfer fee is required upon transfer of the property.

(b) The amount of the fee required for the asking price of the real property and a
description of how the fee is calculated.

(c) Notice that the final amount of the fee may be different if the fee is based upon a
percentage of the final sale price.

(d) The entity to which funds from the fee will be paid.

(e) The purposes for which funds from the fee will be used.

(f) The date or circumstances under which the obligation to pay the transfer fee

expires, if any.
(Added by Stats. 2007, Chap. 980 (AB 980, C.Calderon), eff. 1/1/08)

CIVIL CODE SEC. 1102.9 DISCLOSURE AMENDMENTS

Any disclosure made pursuant to this article may be amended in writing by the transferor or his

or her agent, but the amendment shall be subject to Section 1102.3 or 1102.3a.
(Amended by Stats. 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)
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DISCLOSURE OF NATURAL HAZARDS UPON TRANSFER OF RESIDENTIAL PROPERTY

CIVIL CODE SEC. 1103 APPLICATION OF DISCLOSURE

(@)

(b)

(€)

Except as provided in Section 1103.1, this article applies to any transfer by sale,
exchange, installment land sale contract, as defined in Section 2985, lease with an option
to purchase, any other option to purchase, or ground lease coupled with improvements, of
any real property described in subdivision (c), or residential stock cooperative, improved
with or consisting of not less than one nor more than four dwelling units.

Except as provided in Section 1103.1, this article shall apply to a resale transaction

entered into on or after January 1, 2000, for a manufactured home, as defined in Section

18007 of the Health and Safety Code, that is classified as personal property intended for

use as a residence, or a mobilehome, as defined in Section 18008 of the Health and

Safety Code, that is classified as personal property intended for use as a residence, if the

real property on which the manufactured home or mobilehome is located is real property

described in subdivision (c).

This article shall apply to the transactions described in subdivisions (a) and (b) only if the

transferor or his or her agent are required by one or more of the following to disclose the

property’s location within a hazard zone:

(1) A person who is acting as an agent for a transferor of real property that is located
within a special flood hazard area (any type Zone “A” or *“V”) designated by the
Federal Emergency Management Agency, or the transferor if he or she is acting
without an agent, shall disclose to any prospective transferee the fact that the property
is located within a special flood hazard area if either:

(A) The transferor, or the transferor’s agent, has actual knowledge that the property is
within a special flood hazard area.

(B) The local jurisdiction has compiled a list, by parcel, of properties that are within the
special flood hazard area and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that identifies the location
of the parcel list.

(2) A person who is acting as an agent for a transferor of real property that is located
within an area of potential flooding, designated pursuant to Section 8589.5 of the
Government Code, or the transferor if he or she is acting without an agent, shall
disclose to any prospective transferee the fact that the property is located within an
area of potential flooding if either:

(A) The transferor, or the transferor's agent, has actual knowledge that the property is
within an inundation area.

(B) The local jurisdiction has compiled a list, by parcel, of properties that are within the
inundation area and a notice has posted at the offices of the county recorder,
county assessor, and county planning agency that identifies the location of the
parcel list.

(3) A transferor of real property that is located within a very high fire hazard severity zone,
designated pursuant to Section 51178 of the Government Code, shall disclose to any
prospective transferee the fact that the property is located within a very high fire
hazard severity zone and is subject to the requirements of Section 51182 of the
Government Code if either:
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(A) The transferor, or the transferor's agent, has actual knowledge that the property is
within a very high fire hazard severity zone.

(B) A map that includes the property has been provided to the local agency pursuant
to Section 51178 of the Government Code and a notice has been posted at the
offices of the county recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding changes to the
map received by the local agency.

A person who is acting as an agent for a transferor of real property that is located

within an earthquake fault zone, designated pursuant to Section 2622 of the Public

Resources Code, or the transferor if he or she is acting without an agent, shall

disclose to any prospective transferee the fact that the property is located within a

delineated earthquake fault zone if either:

(A) The transferor, or the transferor's agent, has actual knowledge that the property is
within a delineated earthquake fault zone.

(B) A map that includes the property has been provided to the city or county pursuant
to Section 2622 of the Public Resources Code and a notice has been posted at the
offices of the county recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding changes to the
map received by the county.

A person who is acting as an agent for a transferor of real property that is located

within a seismic hazard zone, designated pursuant to Section 2696 of the Public

Resources Code, or the transferor if he or she is acting without an agent, shall

disclose to any prospective transferee the fact that the property is located within a

seismic hazard zone if either:

(A) The transferor, or the transferor's agent, has actual knowledge that the property is
within a seismic hazard zone.

(B) A map that includes the property has been provided to the city or county pursuant
to Section 2696 of the Public Resources Code and a notice has been posted at
the offices of the county recorder, county assessor, and county planning agency
that identifies the location of the map and any information regarding changes to
the map received by the county.

A transferor of real property that is located within a state responsibility area

determined by the board, pursuant to Section 4125 of the Public Resources Code,

shall disclose to any prospective transferee the fact that the property is located within

a wildland area that may contain substantial forest fire risks and hazards and is subject

to the requirements of Section 4291 if either:

(A) The transferor, or the transferor's agent, has actual knowledge that the property is
within a wildland fire zone.

(B) A map that includes the property has been provided to the city or county pursuant
to Section 4125 of the Public Resources Code and a notice has been posted at
the offices of the county recorder, county assessor, and county planning agency
that identifies the location of the map and any information regarding changes to
the map received by the county.

(d) Any waiver of the requirements of this article is void as against public policy.

(Added by Stats. 2004, Chap. 183 (AB 3082, Committee on Judiciary), eff. 1/1/2005)
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CIVIL CODE SEC. 1103.1 EXCLUSIONS

(a) This article does not apply to the following transfers:

(b)

(1)

(2)

3)

(4)
(5)

(6)

(7)
(8)

(9)

Transfers pursuant to court order, including, but not limited to, transfers ordered by a
probate court in administration of an estate, transfers pursuant to a writ of execution,
transfers by any foreclosure sale, transfers by a trustee in bankruptcy, transfers by
eminent domain, and transfers resulting from a decree for specific performance.
Transfers to a mortgagee by a mortgagor or successor in interest who is in default,
transfers to a beneficiary of a deed of trust by a trustor or successor in interest who is
in default, transfers by any foreclosure sale after default, transfers by any foreclosure
sale after default in an obligation secured by a mortgage, transfers by a sale under a
power of sale or any foreclosure sale under a decree of foreclosure after default in an
obligation secured by a deed of trust or secured by any other instrument containing a
power of sale, or transfers by a mortgagee or a beneficiary under a deed of trust who
has acquired the real property at a sale conducted pursuant to a power of sale under a
mortgage or deed of trust or a sale pursuant to a decree of foreclosure or has acquired
the real property by a deed in lieu of foreclosure.

Transfers by a fiduciary in the course of the administration of a decedent’s estate,
guardianship, conservatorship, or trust.

Transfers from one co-owner to one or more other co-owners.

Transfers made to a spouse, or to a person or persons in the lineal line of
consanguinity of one or more of the transferors.

Transfers between spouses resulting from a judgment of dissolution of marriage or of
legal separation of the parties or from a property settlement agreement incidental to
that judgment.

Transfers by the Controller in the course of administering Chapter 7 (commencing with
Section 1500) of Title 10 of Part 3 of the Code of Civil Procedure.

Transfers under Chapter 7 (commencing with Section 3691) or Chapter 8
(commencing with Section 3771) of Part 6 of Division 1 of the Revenue and Taxation
Code.

Transfers or exchanges to or from any governmental entity.

Transfers not subject to this article may be subject to other disclosure requirements,
including those under Sections 8589.3, 8589.4, and 51183.5 of the Government Code and
Sections 2621.9, 2694, and 4136 of the Public Resources Code. In transfers not subject to
this article, agents may make required disclosures in a separate writing.

(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.2 NATURAL HAZARD DISCLOSURE FORM

(a) The disclosures required by this article are set forth in, and shall be made on a copy of, the
following Natural Hazard Disclosure Statement:
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NATURAL HAZARD DISCLOSURE STATEMENT

This statement applies to the following property:

The transferor and his or her agent(s) or a third party consultant disclose the following information
with the knowledge that even though this is not a warranty, prospective transferees may rely on
this information in deciding whether and on what terms to purchase the subject property.
Transferor hereby authorizes any agent(s) representing any principal(s) in this action to provide a
copy of this statement to any person or entity in connection with any actual or anticipated sale of
the property.

The following are representations made by the transferor and his or her agent(s) based on their
knowledge and maps drawn by the state and federal governments. This information is a
disclosure and is not intended to be part of any contract between the transferee and the
transferor.

THIS REAL PROPERTY LIES WITHIN THE FOLLOWING HAZARDOUS AREA(S):

A SPECIAL FLOOD HAZARD AREA (Any type Zone “A” or “V”) designated by the Federal
Emergency Management Agency.

Yes No

Do not know and information not available from local jurisdiction

AN AREA OF POTENTIAL FLOODING shown on a dam failure inundation map pursuant to
Section 8589.5 of the Government Code.

Yes No

Do not know and information not available from local jurisdiction

A VERY HIGH FIRE HAZARD SEVERITY ZONE pursuant to Section 51178 or 51179 of the
Government Code. The owner of this property is subject to the maintenance requirements of
Section 51182 of the Government Code.

Yes No

A WILDLAND AREA THAT MAY CONTAIN SUBSTANTIAL FOREST FIRE RISKS AND
HAZARDS pursuant to Section 4125 of the Public Resources Code. The owner of this property is
subject to the maintenance requirements of Section 4291 of the Public Resources Code.
Additionally, it is not the state’s responsibility to provide fire protection services to any building or
structure located within the wildlands unless the Department of Forestry and Fire Protection has
entered into a cooperative agreement with a local agency for those purposes pursuant to Section
4142 of the Public Resources Code.

Yes No

AN EARTHQUAKE FAULT ZONE pursuant to Section 2622 of the Public Resources Code.
Yes No

A SEISMIC HAZARD ZONE pursuant to Section 2696 of the Public Resources Code.
Yes (Landslide Zone) Yes (Liquefaction Zone)
No Map not yet released by State

THESE HAZARDS MAY LIMIT YOUR ABILITY TO DEVELOP THE REAL PROPERTY, TO
OBTAIN INSURANCE, OR TO RECEIVE ASSISTANCE AFTER A DISASTER.

THE MAPS ON WHICH THESE DISCLOSURES ARE BASED ESTIMATE WHERE NATURAL

HAZARDS EXIST. THEY ARE NOT DEFINITIVE INDICATORS OF WHETHER OR NOT A
PROPERTY WILL BE AFFECTED BY A NATURAL DISASTER. TRANSFEREE(S) AND
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TRANSFEROR(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE REGARDING THOSE
HAZARDS AND OTHER HAZARDS THAT MAY AFFECT THE PROPERTY.

Signature of Transferor(s) Date
Signature of Transferor(s) Date
Agent(s) Date
Agent(s) Date

Check only one of the following:

O Transferor(s) and their agent(s) represent that the information herein is true and correct to the
best of their knowledge as of the date signed by the transferor(s) and agent(s).

O Transferor(s) and their agent(s) acknowledge that they have exercised good faith in the
selection of a third-party report provider as required in Civil Code Section 1103.7, and that the
representations made in this Natural Hazard Disclosure Statement are based upon information
provided by the independent third-party disclosure provider as a substituted disclosure pursuant
to Civil Code Section 1103.4. Neither transferor(s) nor their agent(s) (1) has independently
verified the information contained in this statement and report or (2) is personally aware of any
errors or inaccuracies in the information contained on the statement. This statement was
prepared by the provider below:

Third-Party
Disclosure Provider(s) Date

Transferee represents that he or she has read and understands this document. Pursuant to Civil
Code Section 1103.8, the representations made in this Natural Hazard Disclosure Statement do
not constitute all of the transferor's or agent's disclosure obligations in this transaction.

Signature of Transferee(s) Date
Signature of Transferee(s) Date

If an earthquake fault zone, seismic hazard zone, very high fire hazard severity zone, or
wildland fire area map or accompanying information is not of sufficient accuracy or scale
that a reasonable person can determine if the subject real property is included in a natural
hazard area, the transferor or transferor’'s agent shall mark “Yes” on the Natural Hazard
Disclosure Statement. The transferor or transferor’'s agent may mark “No” on the Natural
Hazard Disclosure Statement if he or she attaches a report prepared pursuant to
subdivision (c) of Section 1103.4 that verifies the property is not in the hazard zone.
Nothing in this subdivision is intended to limit or abridge any existing duty of the transferor
or the transferor’s agents to exercise reasonable care in making a determination under this
subdivision.

If the Federal Emergency Management Agency has issued a Letter of Map Revision
confirming that a property is no longer within a special flood hazard area, then the
transferor or transferor’'s agent may mark “No” on the Natural Hazard Disclosure
Statement, even if the map has not yet been updated. The transferor or transferor’'s agent
shall attach a copy of the Letter of Map Revision to the disclosure statement.

If the Federal Emergency Management Agency has issued a Letter of Map Revision
confirming that a property is within a special flood hazard area and the location of the letter
has been posted pursuant to subdivision (g) of Section 8589.3 of the Government Code,
then the transferor or transferor’'s agent shall mark “Yes” on the Natural Hazard Disclosure
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Statement, even if the map has not yet been updated. The transferor or transferor’'s agent

shall attach a copy of the Letter of Map Revision to the disclosure Statement.

The disclosure required pursuant to this article may be provided by the transferor and the

transferor’'s agent in the Local Option Real Estate Disclosure Statement described in

Section 1102.6a, provided that the Local Option Real Estate Disclosure Statement

includes substantially the same information and substantially the same warnings that are

required by this section.

(1) The legal effect of a consultant's report delivered to satisfy the exemption provided by
Section 1103.4 is not changed when it is accompanied by a Natural Hazard Disclosure
Statement.

(2) A consultant's report shall always be accompanied by a completed and signed Natural
Hazard Disclosure Statement.

(3) In a disclosure statement required by this section, an agent and third-party provider
may cause his or her name to be preprinted in lieu of an original signature in the
portions of the form reserved for signatures. The use of a preprinted name shall not
change the legal effect of the acknowledgment.

The disclosure required by this article is only a disclosure between the transferor, the

transferor’'s agents, and the transferee, and shall not be used by any other party, including,

but not limited to. insurance companies, lenders, or governmental agencies, for any
purpose.

In any transaction in which a transferor has accepted, prior to June 1, 1998, an offer to

purchase, the transferor, or his or her agent, shall be deemed to have complied with the

requirement of subdivision (a) if the transferor or agent delivers to the prospective
transferee a statement that includes substantially the same information and warning as the

Natural Hazard Disclosure Statement.
(Amended by Stats. 2004, Chap. 66 (AB 920, Nakano), eff. 1/1/2005)

CIVIL CODE SEC. 1103.3 DELIVERY TO BUYER

(@)

(b)

(€)

The transferor of any real property subject to this article shall deliver to the prospective

transferee the written statement required by this article, as follows:

(1) Inthe case of a sale, as soon as practicable before transfer of title.

(2) Inthe case of transfer by a real property sales contract, as defined in Section 2985, or
by a lease together with an option to purchase, or a ground lease coupled with
improvements, as soon as practicable before execution of the contract. For the
purpose of this subdivision, “execution” means the making or acceptance of an offer.

The transferor shall indicate compliance with this article either on the receipt for deposit,

the real property sales contract, the lease, any addendum attached thereto, or on a

separate document.

If any disclosure, or any material amendment of any disclosure, required to be made

pursuant to this article is delivered after the execution of an offer to purchase, the

transferee shall have three days after delivery in person or five days after delivery by
deposit in the mail to terminate his or her offer by delivery of a written notice of termination

to the transferor or the transferor’s agent.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)
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CIVIL CODE SEC. 1103.4 LIABILITY FOR ERRORS

(a) Neither the transferor nor any listing or selling agent shall be liable for any error,

inaccuracy, or omission of any information delivered pursuant to this article if the error,
inaccuracy, or omission was not within the personal knowledge of the transferor or the
listing or selling agent, and was based on information timely provided by public agencies
or by other persons providing information as specified in subdivision (c) that is required to
be disclosed pursuant to this article, and ordinary care was exercised in obtaining and
transmitting the information.

(b) The delivery of any information required to be disclosed by this article to a prospective

transferee by a public agency or other person providing information required to be
disclosed pursuant to this article shall be deemed to comply with the requirements of this
article and shall relieve the transferor or any listing or selling agent of any further duty
under this article with respect to that item of information.

(c) The delivery of a report or opinion prepared by a licensed engineer, land surveyor,

geologist, or expert in natural hazard discovery dealing with matters within the scope of
the professional’s license or expertise, shall be sufficient compliance for application of the
exemption provided by subdivision (a) if the information is provided to the prospective
transferee pursuant to a request therefor, whether written or oral. In responding to that
request, an expert may indicate, in writing, an understanding that the information provided
will be used in fulfilling the requirements of Section 1103.2 and, if so, shall indicate the
required disclosures, or parts thereof, to which the information being furnished is
applicable. Where that statement is furnished, the expert shall not be responsible for any
items of information, or parts thereof, other than those expressly set forth in the statement.
() In responding to the request, the expert shall determine whether the property is within
an airport influence area as defined in subdivision (b) of Section 11010 of the Business
and Professions Code. If the property is within an airport influence area, the report
shall contain the following statement:

NOTICE OF AIRPORT IN VICINITY

This property is presently located in the vicinity of an airport, within what is known
as an airport influence area. For that reason, the property may be subject to
some of the annoyances or inconveniences associated with proximity to airport
operations (for example: noise, vibration, or odors). Individual sensitivities to
those annoyances can vary from person to person. You may wish to consider
what airport annoyances, if any, are associated with the property before you
complete your purchase and determine whether they are acceptable to you.

(2) In responding to the request, the expert shall determine whether the property is within
the jurisdiction of the San Francisco Bay Conservation and Development Commission,
as defined in Section 66620 of the Government Code. If the property is within the
commission's jurisdiction, the report shall contain the following notice:
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NOTICE OF SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT
COMMISSION JURISDICTION

This property is located within the jurisdiction of the San Francisco Bay
Conservation and Development Commission. Use and development of property
within the commission's jurisdiction may be subject to special regulations,
restrictions, and permit requirements. You may wish to investigate and determine
whether they are acceptable to you and your intended use of the property before
you complete your transaction.

(3) In responding to the request, the expert shall determine whether the property is
presently located within one mile of a parcel of real property designated as "Prime
Farmland,” "Farmland of Statewide Importance,” "Unique Farmland," "Farmland of
Local Importance,” or "Grazing Land" on the most current "Important Farmland
Map" issued by the California Department of Conservation, Division of Land
Resource Protection, utilizing solely the county-level GIS map data, if any,
available on the Farmland Mapping and Monitoring Program website. If the
residential property is within one mile of a designated farmland area, the report
shall contain the following notice:

NOTICE OF RIGHT TO FARM

This property is located within one mile of a farm or ranch land designated on the
current county-level GIS "Important Farmland Map," issued by the California
Department of Conservation, Division of Land Resource Protection. Accordingly,
the property may be subject to inconveniences or discomforts resulting from
agricultural operations that are a normal and necessary aspect of living in a
community with a strong rural character and a healthy agricultural sector.
Customary agricultural practices in farm operations may include, but are not
limited to, noise, odors, dust, light, insects, the operation of pumps and
machinery, the storage and disposal of manure, bee pollination, and the ground or
aerial application of fertilizers, pesticides, and herbicides. These agricultural
practices may occur at any time during the 24-hour day. Individual sensitivities to
those practices can vary from person to person. You may wish to consider the
impacts of such agricultural practices before you complete your purchase. Please
be advised that you may be barred from obtaining legal remedies against
agricultural practices conducted in a manner consistent with proper and accepted
customs and standards pursuant to Section 3482.5 of the Civil Code or any
pertinent local ordinance.

(Amended by Stats. 2008, Chap. 686 (AB 2881, Wolk), eff. 1/1/2005)

CIVIL CODE SEC. 1103.5 RELIEF FROM DUTY TO DISCLOSE
(a) After a transferor and his or her agent comply with Section 1103.2, they shall be relieved of

further duty under this article with respect to those items of information. The transferor and
his or her agent shall not be required to provide notice to the transferee if the information

71



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES

provided subsequently becomes inaccurate as a result of any governmental action, map
revision, changed information, or other act or occurrence, unless the transferor or agent
has actual knowledge that the information has become inaccurate.

(b) If information disclosed in accordance with this article is subsequently rendered inaccurate
as a result of any governmental action, map revision, changed information, or other act or
occurrence subsequent to the delivery of the required disclosures, the inaccuracy resulting

therefrom does not constitute a violation of this article.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.7 GOOD FAITH

Each disclosure required by this article and each act that may be performed in making the
disclosure shall be made in good faith. For purposes of this article, “good faith” means honesty

in fact in the conduct of the transaction.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.8 OTHER DISCLOSURES

(a) The specification of items for disclosure in this article does not limit or abridge any
obligation for disclosure created by any other provision of law or that may exist in order to
avoid fraud, misrepresentation, or deceit in the transfer transaction. The legislature does
not intend to affect the existing obligations of the parties to a real estate contract, or their
agents, to disclose any fact materially affecting the value and desirability of the property,
including, but not limited to, the physical condition of the property and previously received
reports of physical inspection noted on the disclosure form provided pursuant to Section
1102.6 or 1102.6a.

(b) Nothing in this article shall be construed to change the duty of a real estate broker or

salesperson pursuant to Section 2079.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.9 AMENDMENTS TO DISCLOSURE

Any disclosure made pursuant to this article may be amended in writing by the transferor or his

or her agent, but the amendment shall be subject to Section 1103.3.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.10 PERSONAL DELIVERY OR MAIL

Delivery of disclosures required by this article shall be by personal delivery to the transferee or
by mail to the prospective transferee. For the purposes of this article, delivery to the spouse of

a transferee shall be deemed delivery to the transferee, unless provided otherwise by contract.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

72



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES
CIVIL CODE SEC. 1103.11 THOSE WHO ARE NOT AGENTS

Any person or entity, other than a real estate licensee licensed pursuant to Part 1
(commencing with Section 10000) of Division 4 of the Business and Professions Code, acting
in the capacity of an escrow agent for the transfer of real property subject to this article shall
not be deemed the agent of the transferor or transferee for purposes of the disclosure
requirements of this article, unless the person or entity is empowered to so act by an express
written agreement to that effect. The extent of that agency shall be governed by the written

ag reement.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.12 AGENT’'S RESPONSIBILITIES

(&) If more than one licensed real estate broker is acting as an agent in a transaction subject
to this article, the broker who has obtained the offer made by the transferee shall, except
as otherwise provided in this article, deliver the disclosure required by this article to the
transferee, unless the transferor has given other written instructions for delivery.

(b) If a licensed real estate broker responsible for delivering the disclosures under this section
cannot obtain the disclosure document required and does not have written assurance from
the transferee that the disclosure has been received, the broker shall advise the transferee
in writing of his or her rights to the disclosure. A licensed real estate broker responsible
for delivering disclosures under this section shall maintain a record of the action taken to
effect compliance in accordance with Section 10148 of the Business and Professions

Code.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.13 NO TRANSACTION INVALIDATED

No transfer subject to this article shall be invalidated solely because of the failure of any
person to comply with any provision of this article. However, any person who willfully or
negligently violates or fails to perform any duty prescribed by any provision of this article shall

be liable in the amount of actual damages suffered by a transferee.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)

CIVIL CODE SEC. 1103.14 LISTING AGENT DEFINED

(&) As used in this article, “listing agent” means listing agent as defined in subdivision (f) of
Section 1086.

(b) As used in this article, “selling agent” means selling agent as defined in subdivision (g) of
Section 1086, exclusive of the requirement that the agent be a participant in a multiple

listing service as defined in Section 1087.
(Added by Stats. 1999, Chap. 876 (AB 248, Torlakson), eff. 1/1/2000)
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AGENTS’ MOBILEHOME RESALE DISCLOSURE

HEALTH & SAFETY CODE SEC. 18025 AGENTS SUBJECT TO SEC. 18046

(@)

(b)

(€)

Except as provided in subdivisions (b) and (c), it is unlawful for any person to sell, offer for
sale, rent, or lease within this state, any manufactured home or any mobilehome,
commercial coach, or special purpose commercial coach manufactured after September 1,
1958, containing structural, fire safety, plumbing, heat-producing, or electrical systems and
equipment unless the systems and equipment meet the requirements of the department
for those systems and that equipment and the installation of those systems and that
equipment. The department may adopt rules and regulations that are reasonably
consistent with recognized and accepted principles for structural, fire safety, plumbing,
heat-producing, and electrical systems and equipment and installations, respectively, to
protect the health and safety of the people of this state from dangers inherent in the use of
substandard and unsafe structural, fire safety, plumbing, heat-producing, and electrical
systems, equipment and installations.

All manufactured homes and mobilehomes manufactured on or after June 15, 1976, shall
comply with the National Manufactured Housing Construction and Safety Standards Act of
1974 (42 U.S.C. Sec. 5401 et seq.).

The sale of used manufactured homes and mobilehomes by an agent licensed pursuant to

this part shall be subject to Section 18046.
(Amended by Stats. 1999, Chap. (SB 534, Dunn), eff. 1/1/2000)

HEALTH & SAFETY CODE SEC. 18046 AGENT’S DUTY OF DISCLOSURE

(@) An “agent” for purposes of this section and Section 18025, means a dealer or salesperson

licensed pursuant to this part, or a real estate broker or salesperson licensed pursuant to
Division 4 (commencing with Section 10000) of the Business and Professions Code.

(b) A “seller” for the purposes of this section and Section 18025 means the lawful owner of

the manufactured home or mobilehome offering the home for sale. For purposes of this
section and Section 18025, the exemptions enumerated by Section 1102.2 of the Civil
Code shall be applicable to the transfer of a manufactured home or mobilehome.

(c) The sale of used manufactured homes or mobilehomes by a real estate broker or

(d)

salesperson licensed under Division 4 (commencing with Section 10000) of the Business
and Professions Code shall be subject to Section 2079 of the Civil Code.

It is the duty of a dealer or salesperson, licensed under this chapter, to a prospective buyer
of a used manufactured home or mobilehome, subject to registration pursuant to this part,
to conduct a reasonably competent and diligent visual inspection of the home offered for
sale and to disclose to that prospective buyer all facts materially affecting the value or
desirability of the home that an investigation would reveal, if that dealer or salesperson
has a written contract with the seller to find or obtain a buyer or is a dealer or salesperson
who acts in cooperation with others to find and obtain a buyer. Where a transfer
disclosure statement is required pursuant to subdivision (b) of Section 1102 of the Civil
Code, a dealer or salesperson shall discharge that duty by completing the agent’s portion
of the transfer disclosure statement that a seller prepares and delivers to a prospective
buyer pursuant to subdivision (b) of Section 1102 of the Civil Code. If no transfer
disclosure statement is required, but the transaction is not exempt under Section 1102.2 of
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the Civil Code, a dealer shall discharge that duty by completing and delivering to the
prospective buyer an exact reproduction of Sections lll, IV, and V of the transfer disclosure

statement required pursuant to subdivision (b) of Section 1102 of the Civil Code.
(Amended by Stats. 1999, Chap. 517 (SB 534, Dunn), eff. 1/1/2000)

ELECTIONS CODE

ELECTIONS CODE SEC. 12285 MOBILEHOME POLLING PLACE

A mobilehome may be used as a polling place if the elections official determines that no other
facilities are available for the convenient exercise of voting rights by mobilehome park
residents and the mobilehome is designated as a polling place by the elections official
pursuant to Section 12286. No rental agreement shall prohibit the use of a mobilehome for
those purposes.

(Amended by Stats. 2000, Chap. 1081 (SB 1823, Committee on Elections and Reapportionment), eff. 1/1/01)

VEHICLE CODE

VEHICLE CODE SEC. 21107.9 SPEED ENFORCEMENT AGREEMENTS

(&) Any city or county, or city and county, may, by ordinance or resolution, find and declare
that there are privately owned and maintained roads within a mobilehome park, as defined
in Section 18214 of the Health and Safety Code, or within a manufactured housing
community, as defined in Section 18801 of the Health and Safety Code, within the city or
county, or city and county, that are generally not held open for use by the public for
vehicular travel. Upon enactment of the ordinance or resolution, the provisions of this
code shall apply to the privately owned and maintained roads within a mobilehome park or
manufactured housing community if appropriate signs are erected at the entrance or
entrances to the mobilehome park or manufactured housing community of the size, shape,
and color as to be readily legible during daylight hours from a distance of 100 feet, to the
effect that the roads within the park or community are subject to the provisions of this
code. The city or county, or city and county, may impose reasonable conditions and may
authorize the owners of the mobilehome park or manufactured housing community to erect
traffic signs, markings, or devices which conform to the uniform standards and
specifications adopted by the Department of Transportation.

(b) No ordinance or resolution shall be enacted unless there is first filed with the city or county
a petition requested by the owner or owners of any privately owned and maintained roads
within a mobilehome park or manufactured housing community, who are responsible for
maintaining the roads.

(c) No ordinance or resolution shall be enacted without a public hearing thereon and 10 days’
prior written notice to all owners of the roads within a mobilehome park or manufactured
housing community proposed to be subject to the ordinance or resolution. At least seven
days prior to the public hearing, the owner or manager of the mobilehome park or
manufactured housing community shall post a written notice about the hearing in a
conspicuous area in the park or community clubhouse, or if no clubhouse exists, in a
conspicuous public place in the park or community.
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(d) For purposes of this section, the prima facie speed limit on any road within a mobilehome
park or manufactured housing community shall be 15 miles per hour. This section does
not preclude a mobilehome park or manufactured housing community from requesting a
higher or lower speed limit if an engineering and traffic survey has been conducted within
the community supporting that request.

(e) The department is not required to provide patrol or enforce any provision of this code on
any privately owned and maintained road within a mobilehome park or manufactured

housing community, except those provisions applicable to private property other than by
action under this section.

(Added by Stats. 2002, Chap. 284 (SB 1556, Dunn), eff. 1/1/03)
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THE RECREATIONAL VEHICLE PARK OCCUPANCY LAW

CHAPTER 2.6 OF THE CALIFORNIA CIVIL CODE

ARTICLE 1 — DEFINITIONS

799.20 TITLE OF CHAPTER

This chapter shall be known and may be cited as the Recreational Vehicle Park Occupancy
Law.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.21 APPLICATION OF DEFINITIONS

Unless the provisions or context otherwise require, the following definitions shall govern the
construction of this chapter.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.22 DEFINITION OF DEFAULTING OCCUPANT

“Defaulting occupant” means an occupant who fails to pay for his or her occupancy in a park or
who fails to comply with reasonable written rules and regulations of the park given to the
occupant upon registration.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.23 DEFINITION OF DEFAULTING RESIDENT

“Defaulting resident” means a resident who fails to pay for his or her occupancy in a park, fails
to comply with reasonable written rules and regulations of the park given to the resident upon
registration or during the term of his or her occupancy in the park, or who violates any of the
provisions contained in Article 5 (commencing with Section 799.70).

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
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799.24 DEFINITION OF DEFAULTING TENANT

“Defaulting tenant” means a tenant who fails to pay for his or her occupancy in a park or fails to
comply with reasonable written rules and regulations of the park given to the person upon
registration or during the term of his or her occupancy in the park.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.25 DEFINITION OF GUEST

“Guest” means a person who is lawfully occupying a recreational vehicle located in a park but
who is not an occupant, tenant, or resident. An occupant, tenant, or resident shall be

responsible for the actions of his or her guests.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.26 DEFINITION OF MANAGEMENT
“Management” means the owner of a recreational vehicle park or an agent or representative
authorized to act on his or her behalf in connection with matters relating to the park.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
799.27 DEFINITION OF OCCUPANCY
“Occupancy” and “occupy’ refer to the use of a recreational vehicle park lot by an occupant,

tenant, or resident.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.28 DEFINITION OF OCCUPANT
“Occupant” means the owner or operator of a recreational vehicle who has occupied a lot in a

park for 30 days or less.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.29 DEFINITION OF RV

“Recreational vehicle” has the same meaning as defined in Section 18010 of the Health and

Safety Code.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
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799.30 DEFINITION OF RV PARK
“Recreational vehicle park” or “park” has the same meaning as defined in Section 18862.39 of

the Health and Safety Code.
(Amended by Stats. 2004, Chap. 530 (AB 196, (Leslie), eff. 1/1/05)

799.31 DEFINITION OF RESIDENT

“Resident” means a tenant who has occupied a lot in a park for nine months or more.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.32 DEFINITION OF TENANT

“Tenant” means the owner or operator of a recreational vehicle who has occupied a lot in a
park for more than 30 consecutive days.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

ARTICLE 2 - GENERAL PROVISIONS

799.40 CUMULATIVE RIGHTS

The rights created by this chapter shall be cumulative and in addition to any other legal rights
the management of a park may have against a defaulting occupant, tenant, or resident, or that
an occupant, tenant, or resident may have against the management of a park.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.41 NOT APPLICABLE TO MOBILEHOMES

Nothing in this chapter shall apply to a mobilehome as defined in Section 18008 of the Health
and Safety Code or to a manufactured home as defined in Section 18007 of the Health and
Safety Code.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.42 NO WAIVER OF RIGHTS

No occupant registration agreement or tenant rental agreement shall contain a provision by
which the occupant or tenant waives his or her rights under the provisions of this chapter, and
any waiver of these rights shall be deemed contrary to public policy and void.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

79



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES
799.43 REGISTRATION AGREEMENT

The registration agreement between a park and an occupant thereof shall be in writing and
shall contain, in addition to the provisions otherwise required by law to be included, the term of
the occupancy and the rent therefor, the fees, if any, to be charged for services which will be
provided by the park, and a statement of the grounds for which a defaulting occupant’s
recreational vehicle may be removed as specified in Section 799.22 without a judicial hearing
after the service of a 72-hour notice pursuant to this chapter and the telephone number of the
local traffic law enforcement agency.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.44 RULES AND REGULATIONS

At the time of registration, an occupant shall be given a copy of the rules and regulations of the
park.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.45 RENTAL AGREEMENT OPTIONAL

The management may offer a rental agreement to an occupant of the park who intends to
remain in the park for a period in excess of 30 consecutive days.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.46 SIGN REQUIREMENT/REASONS FOR RV REMOVAL

At the entry to a recreational vehicle park, or within the separate designated section for
recreational vehicles within a mobilehome park, there shall be displayed in plain view on the
property a sign indicating that the recreational vehicle may be removed from the premises for
the reasons specified in Sections 799.22 and 1866 and containing the telephone number of the
local traffic law enforcement agency. Nothing in this section shall prevent management from
additionally displaying the sign in other locations within the park.

(Amended by Stats. 2004 (AB 1964 (Leslie), eff. 1/1/05)

See Civil Code Sections 1866 and 1867 not included in the Recreational Vehicle Park Occupancy Law but affecting
recreational vehicle and special occupancy parks.

ARTICLE 3 - DEFAULTING OCCUPANTS

799.55 72-HOUR NOTICE

Except as provided in subdivision (b) of Section 1866, as a prerequisite to the right of
management to have a defaulting occupant’s recreational vehicle removed from the lot which
is the subject of the registration agreement between the park and the occupant pursuant to
Section 799.57, the management shall serve a 72-hour written notice as prescribed in Section
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799.56. A defaulting occupant may correct his or her payment deficiency within the 72-hour
period during normal business hours.
(Amended by Stats. 2004, Chap. 530 (AB 1964, Leslie), eff. 1/1/05)

799.56 SERVICE OF 72-HOUR NOTICE

(&) The 72-hour written notice shall be served by delivering a copy to the defaulting occupant
personally or to a person of suitable age and discretion who is occupying the recreational
vehicle located on the lot. In the latter event, a copy of the notice shall also be affixed in a
conspicuous place on the recreational vehicle and shall be sent through the mail
addressed to the occupant at the place where the property is located and, if available, any
other address which the occupant has provided to management in the registration
agreement. Delivery of the 72-hour notice to a defaulting occupant who is incapable of
removing the occupant’s recreational vehicle from the park because of a physical
incapacity shall not be sufficient to satisfy the requirements of this section.

(b) In the event that the defaulting occupant is incapable of removing the occupant’s
recreational vehicle from the park because of a physical incapacity or because the
recreational vehicle is not motorized and cannot be moved by the occupant’s vehicle, the
default shall be cured within 72 hours, but the date to quit shall be no less than seven days
after service of the notice.

(c) The management shall also serve a copy of the notice to the city police if the park is
located in a city, or, if the park is located in an unincorporated area, to the county sheriff.

(Added by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.57 NOTICE OF RV REMOVAL

The written 72-hour notice shall state that if the defaulting occupant does not remove the
recreational vehicle from the premises of the park within 72 hours after receipt of the notice,
the management has authority pursuant to Section 799.58 to have the recreational vehicle
removed from the lot to the nearest secured storage facility.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.58 RV REMOVAL/NOTICE TO SHERIFF

Subsequent to serving a copy of the notice specified in this article to the city police or county
sheriff, whichever is appropriate, and after the expiration of 72 hours following service of the
notice on the defaulting occupant, the police or sheriff, shall remove or cause to be removed
any person in the recreational vehicle. The management may then remove or cause the
removal of a defaulting occupant’s recreational vehicle parked on the premises of the park to
the nearest secured storage facility. The notice shall be void seven days after the date of
service of the notice.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
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799.59 REASONABLE CARE IN RV REMOVAL

When the management removes or causes the removal of a defaulting occupant’s recreational
vehicle, the management and the individual or entity that removes the recreational vehicle
shall exercise reasonable and ordinary care in removing the recreational vehicle to the storage

area.
(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

ARTICLE 4 - DEFAULTING TENANTS

799.65 FIVE DAYS TO PAY DUE RENT/THREE-DAY NOTICE TO VACATE

The management may terminate the tenancy of a defaulting tenant for nonpayment of rent,
utilities, or reasonable incidental service charges, provided the amount due shall have been
unpaid for a period of five days from its due date, and provided the tenant has been given a
three-day written notice subsequent to that five-day period to pay the total amount due or to
vacate the park. For purposes of this section, the five-day period does not include the date the
payment is due. The three-day notice shall be given to the tenant in the manner prescribed by
Section 1162 of the Code of Civil Procedure. Any payment of the total charges due, prior to
the expiration of the three-day period, shall cure any default of the tenant. In the event the
tenant does not pay prior to the expiration of the three-day notice period, the tenant shall
remain liable for all payments due up until the time the tenancy is vacated.

(Amended by Stats. 1992 , Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.66 THIRTY DAYS’ NOTICE OF TERMINATION

The management may terminate or refuse to renew the right of occupancy of a tenant for other
than nonpayment of rent or other charges upon the giving of a written notice to the tenant in
the manner prescribed by Section 1162 of the Code of Civil Procedure to remove the
recreational vehicle from the park. The notice need not state the cause for termination but
shall provide not less than 30 days’ notice of termination of tenancy.

(Added by Stats. 1994 Chap. 677 (SB 1349, Wyman), eff. 1/1/95)

799.67 EVICTION PROCEDURES

Evictions pursuant to this article shall be subject to the requirements set forth in Chapter 4
(commencing with Section 1159) of Title 3 of Part 3 of the Code of Civil Procedure, except as
otherwise provided in this article.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

82



2011 - SELECTED PROVISIONS OF CALIFORNIA LAW RELATING TO MOBILEHOMES

ARTICLE 5 - DEFAULTING RESIDENTS

799.70 TERMINATION OF TENANCY/NOTICE

The management may terminate or refuse to renew the right of occupancy of a defaulting
resident upon the giving of a written notice to the defaulting resident in the manner prescribed
by Section 1162 of the Code of Civil Procedure to remove the recreational vehicle from the
park. This notice shall provide not less than 60 days’ notice of termination of the right of
occupancy and shall specify one of the following reasons for the termination of the right of
occupancy:

(&) Nonpayment of rent, utilities, or reasonable incidental service charges; provided, that the
amount due has been unpaid for a period of five days from its due date, and provided that
the resident shall be given a three-day written notice subsequent to that five-day period to
pay the total amount due or to vacate the park. For purposes of this subdivision, the five-
day period does not include the date the payment is due. The three-day notice shall be
given to the resident in the manner prescribed by Section 1162 of the Code of Civil
Procedure. The three-day notice may be given at the same time as the 60-day notice
required for termination of the right of occupancy; provided, however, that any payment of
the total charges due, prior to the expiration of the three-day period, shall cure any default
of the resident. In the event the resident does not pay prior to the expiration of the three-
day notice period, the resident shall remain liable for all payments due up until the time the
tenancy is vacated.

(b) Failure of the resident to comply with a local ordinance or state law or regulation relating to
the recreational vehicle park or recreational vehicles within a reasonable time after the
resident or the management receives a notice of noncompliance from the appropriate
governmental agency and the resident has been provided with a copy of that notice.

(c) Conduct by the resident or guest, upon the park premises, which constitutes a substantial
annoyance to other occupants, tenants, or residents.

(d) Conviction of the resident of prostitution, or a felony controlled substance offense, if the act
resulting in the conviction was committed anywhere on the premises of the park, including,
but not limited to, within the resident’s recreational vehicle.

However, the right of occupancy may not be terminated for the reason specified in this
subdivision if the person convicted of the offense has permanently vacated, and does not
subsequently reoccupy, the recreational vehicle.

(e) Failure of the resident or a guest to comply with a rule or regulation of the park which is
part of the rental agreement or any amendment thereto.

No act or omission of the resident or guest shall constitute a failure to comply with a rule
or regulation unless the resident has been notified in writing of the violation and has failed
to correct the violation within seven days of the issuance of the written notification.

() Condemnation of the park.

(g) Change of use of the park or any portion thereof.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
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799.71 EVICTION PROCEDURES

Evictions pursuant to this article shall be subject to the requirements set forth in Chapter 4
(commencing with Section 1159) of Title 3 of Part 3 of the Code of Civil Procedure, except as

otherwise provided in this article.
(Added by AB 3074, Ch. 310 (1992), eff. 1/1/93)

ARTICLE 6 - LIENS FOR RV'S AND ABANDONED POSSESSIONS

799.75 UPON DEFAULT/CIVIL CODE PROCEDURE

The management shall have a lien upon the recreational vehicle and the contents therein for
the proper charges due from a defaulting occupant, tenant, or resident. Such a lien shall be
identical to that authorized by Section 1861, and shall be enforced as provided by Sections
1861 to 1861.28, inclusive. Disposition of any possessions abandoned by an occupant,
tenant, or resident at a park shall be performed pursuant to Chapter 5 (commencing with
Section 1980) of Title 5 of Part 4 of Division 3.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

ARTICLE 7 - ACTIONS AND PROCEEDINGS

799.78 ATTORNEY’S FEES AND COSTS

In any action arising out of the provisions of this chapter, the prevailing party shall be entitled
to reasonable attorney’s fees and costs. A party shall be deemed a prevailing party for the
purposes of this section if the judgment is rendered in his or her favor or where the litigation is
dismissed in his or her favor prior to or during the trial, unless the parties otherwise agree in
the settlement or compromise.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)

799.79 $500 DAMAGES/WILLFUL VIOLATIONS BY MANAGEMENT

In the event that an occupant, tenant, or resident or a former occupant, tenant, or resident is
the prevailing party in a civil action against the management to enforce his or her rights under
this chapter, the occupant, tenant, or resident, in addition to damages afforded by law, may, in
the discretion of the court, be awarded an amount not to exceed five hundred dollars ($500) for
each willful violation of any provision of this chapter by the management.

(Amended by Stats. 1992, Chap. 310 (AB 3074, Wyman), eff. 1/1/93)
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FREQUENTLY ASKED QUESTIONS

about the California Mobilehome Park Residency Law

RENTS, FEES & TAXES
Rent Increases
Pass-Thru Fees
Short Notice of Rent Increase
Back Rent
Club House Deposits
Security Deposits
Deducting Rent
Withholding Rent When Park Loses Permit
Late Fees
Mobilehome Property Taxes
Property Taxes Too High
Section 8

UTILITIES
Park Utility Costs
Itemizing Charges
Park Cable TV or Common Antenna Fees
Water Charges

LEASES & RENTAL AGREEMENTS
Long Term Leases Exempt from Rent Control
Leases in Language Other than English

TERMINATION OF TENANCY
Eviction for Late Payment of Rent
Eviction for Rule Violations
Termination at End of Rental Agreement’s Term
Tenant Rights in Park-Owned Mobilehomes
Park Closure

PARK RULES & REGULATIONS
Rules v. Mobilehome Residency Law (MRL)
Rule Changes
Selective Enforcement of Park Rules
Senior Park Changed to All-Age Park
All-Age Park Back to Senior Park
Rights of Disabled Homeowners
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New Home Defects and Warranties 119
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RENTS, FEES & TAXES

RENT INCREASES
Q. Does state law regulate rent increases in mobilehome parks?

A. Except as noted below, state law does not regulate the amount of a rent
increase in a mobilehome park. The state Mobilehome Residency Law does
require a park to give residents a 90-day advance written notice of a rent
increase. If residents are on a long-term lease, the lease would govern the
percentage and frequency of rent increases, with increases not less than
every 90 days as required by law. At last count, 102 local jurisdictions
(mostly cities) have rent control in some form for mobilehome parks. But if
residents sign a long-term lease of more than 1 year in length, state law
provides that the lease is exempt from any local rent control ordinance now in
existence or enacted in the future. Under Civil Code Sec. 798.17,
homeowners living in the park have a right to review the proposed long-term
lease and to reject it within 30 days and opt instead for a 12-month lease
agreement or month-to-month rental agreement. If rejected, Civil Code Sec.
798.17(c) provides that the park cannot increase the rent above the terms
provided for in the rejected long-term lease, for a year after the rejection date.
This provision was placed in the law to prevent parks from retaliating by
raising the rent if a homeowner will not sign the rent control-exempt lease. By
law, a homeowner living in the park is entitled to a 12-month agreement or
month-to-month if they ask for it.

Recap:

e 90-day advance written notice of increase.

e If on long-term lease, check language in lease for frequency (not less than
every 90 days) and percentage of increase.

e 30 days to reject long-term lease.

e Option of month-to-month or annual rental agreement.

e |f lease is rejected, no increase in rent allowed, above terms of lease, for a
year.

PASS-THROUGH FEES
Q. Can the park charge separate “Maintenance” or “Pass-through” fees on
top of the rent?

A. Yes, if the resident’s signed lease or rental agreement provides for
assessments or fees for maintenance, among other services. If not among
mentioned in the lease, a new fee would have to be for a service actually
rendered, such as trash pick-up, and would require a 60-day advance written
notice. (Civil Code Sec. 798.32(a) requires a 60-day notice of a fee
increase.) If the rental agreement does not include fees for certain
maintenance or repairs in the park, the park could not legally charge them
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without the 60-day notice, as it would be a breach of the existing rental
agreement. However, if residents sign a new lease or rental agreement that
includes these fees, they are agreeing to pay the fees. State law does not
require a notice requirement for an increase in an already existing fee,
although 2006 legislation attempting such regulation was vetoed by the
Governor (AB 2374, Umberg). Local jurisdictions with mobilehome park rent
control may regulate fees or pass-through costs which parks charge their
residents. Some ordinances, for example, distinguish capital improvements
from maintenance, allowing pass-through of certain capital improvements (not
including maintenance) amortized over a period of time.

Recap:
e 60-day advance written notice of new fee if not mentioned in lease.
e Notice not required for increase in existing fee.

SHORT NOTICE OF RENT INCREASE
Q. 90-day written notice of rent increase was delivered late. Is this notice

A.

legal?

No. The Mobilehome Residency Law (MRL), Civil Code Sec. 798.30
provides for residents to receive the 90-day written notice of a rent increase
before the date of the increase. Civil Code Sec. 798.14 provides that any
notice required by the MRL shall either be delivered personally or by U.S.
mail, postage prepaid. (Taping the notice to the door is not sufficient.) In this
case, actual receipt of the notice less than 90 days before the increase is not
a 90-day notice. If the management wants to increase rent, they will have to
mail or personally deliver a new 90-day notice. Despite being challenged, if
they bill you for the increased rent anyway, it may be in your best interest to
pay the overcharge “under-protest” and go to small claims court with evidence
of the faulty notice to recover the difference, rather than risk an eviction for
non-payment.

Recap:

e 90-day written advance notice must be received by residents 90 days
before increase.

e Notice must be delivered personally or by U.S. mail.

BACK RENT
Q. Can the park charge me for back-rent that was miscalculated

because of the manager’s mistake?

A. It depends on the situation. If the park rental agreement or lease stipulates

the month rent for the term of the lease, and there is no provision in the lease
for a contingency, such as an increase due to management error, then back-
rent could not be charged without the park breaching the lease or rental
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agreement. However if residents have signed a rental agreement that
provides that back-rent may be charged in the event of a management
miscalculation or error, then the additional rent could be charged with a 90-
day notice.

Recap:

e If not specified in lease or rental agreement, then collection of back-rent not

allowable.

e If back-rent allowed under terms of lease or rental agreement, then 90-day
advance written notice required.

CLUB HOUSE DEPOSITS
Q. Can the park owner require a deposit or fee for use of clubhouse by the

A.

homeowner association?

No, but with certain exceptions. The Mobilehome Residency Law (Civil Code
Sec. 798.51) provides that a park rental agreement or rule or regulation shall
not deny a homeowner or resident the right to hold meetings for a lawful
purpose in the clubhouse at reasonable times and in a reasonable manner,
when the facility is not otherwise in use. This section also prohibits the park
from charging homeowners or residents a cleaning deposit or to require
liability insurance in order to use the clubhouse for meetings relating to
mobilehome living or for social or educational purposes and to which all
homeowners are allowed to attend. However, the park may require a liability
insurance binder when alcoholic beverages are served. Although a park
could not charge fees for homeowner meetings as described above, if a
homeowner reserves the clubhouse for a private function, such as a family
party or wedding reception, to which all park residents are not invited, the
park could charge a fee or deposit.

Recap:

e No fee for homeowner functons.

e Liability insurance fee may be charged if alcohol is served.
e Fee may be charged for private parties.

SECURITY DEPOSITS

Q.

A.

Can the park charge first and last months’ rent plus a 2-month security
deposit?

Normally, when a mobilehome owner is accepted for residency in a
mobilehome park and signs a rental agreement, the first month’s rent and a 2-
month security deposit are required. Security deposits in a park are governed
by Mobilehome Residency Law (MRL) (Civil Code Sec. 798.39), which
permits the 2-month security deposit. After one full year of satisfactory
residency (meaning all rent and fees have been paid during that time), the
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resident is entitled to request a refund of the 2-month security deposit, or may
request a refund at the time he or she vacates the park and sells the home.
Therefore, a last month’s rent requirement, in addition to the security deposit
permitted to secure rent payments by the MRL, is questionably legal in a
mobilehome park.

Recap:

e 2-month security deposit allowed.

e Security deposit refund allowed after one year if all rent and fees have been
paid.

DEDUCTING RENT FOR LACK OF PARK UTILITIES

Q.

A.

Can I refuse to pay the rent or deduct a certain amount from the
rent if water in the park is cut off?

No. The Civil Code “repair and deduct” statute (part of conventional landlord-
tenant law) does not fit this situation because a resident cannot repair a park-
wide water problem themselves. Refusing to pay the rent or paying a
reduced rent could lead to the residents’ termination of tenancy unless
residents are willing to chance an eviction and use the lack of water as a
defense in an unlawful detainer action brought against them in court by the
park. Instead, residents should file an emergency complaint with the
Department of Housing (HCD) or a local enforcement agency if the local
agency has jurisdiction over the lack of water in the park. An inspector can
then cite the park for failing to provide adequate water and require the park to
furnish bottled water and alternative bathing facilities until the water problem
is fixed. In the longrun, residents can also sue the park in small claims court
for damages for the park’s breach of their rental agreement, which under the
Mobilehome Residency Law requires the park to maintain the common
facilities (which include the utilities) in good working order and condition.
Legal damages would be similar to an offset to the rent already paid.
Residents may also be able to seek a failure to maintain legal action against
the park, depending upon the circumstances.

Recap:
e Resident not allowed to deduct rent.
e If lack of water, alert enforcement agency.

WITHHOLDING RENT WHEN PARK LOSES PERMIT

Q.

A.

Can the park evict me for not paying rent even though the park’s
Permit to Operate has been invalid for a year?

It depends. If the Permit to Operate (PTO) is officially suspended by the state
Department of Housing (HCD) for more than 30 consecutive days, the park
cannot legally collect rent from residents until the permit is re-instated, and
residents may withhold rent. Until the PTO is actually suspended by HCD

Appendix: MRL FAQs 90



however, despite the fact that the PTO fee may not been paid to the state in a
year, residents who withhold rent from the park may be subject to a notice of
termination of tenancy by the management.

Recap:
e If park’s PTO is officially suspended by HCD, then resident may withhold
rent.

LATE FEES
Q. Can the park charge me a late fee if | missed paying the rent and
utility bill by one day?

A. Late fees on rents, utility charges or other pass-through fees are not regulated
by the Mobilehome Residency Law (MRL), but the courts in California cases
involving late fees generally have upheld residential leases with preset late
penalties if they bear a reasonable relationship to the actual damages that
could be anticipated or sustained by the landlord for late payment, such as
administrative costs relating to accounting for and collecting the late
payments. For example, a 3% charge for late payment of rent ($15 on a $500
rent bill) is probably going to be construed as reasonable. Whether $50 is
reasonable depends on the outstanding amount of the late rent and utilities
owed. To dispute a late fee, a homeowner would have to file an action for
damages in small claims court.

Recap:
e If signed lease or rental agreement stipulates late fee, then resident must
pay.

MOBILEHOME PROPERTY TAXES
Q. Why do I have to pay taxes on my home in the park in addition to paying
the park owner a fee for property taxes?

A. Mobilehome owners, who are park residents, pay for the park’s property taxes
either through their rent or sometimes through separate pass-through fees for
property taxes, or property tax increases, on the park property. Yet
mobilehome owners may also pay an individual property tax to the county on
their home and accessory structures. Prior to July 1, 1980 most
mobilehomes were taxed like vehicles by the state with a vehicle license fee
(VLF) in lieu of local property taxes. However, the law was changed in 1979
to subject new mobilehomes and manufactured homes sold on or after July 1,
1980 to local property taxes instead of the VLF. Pre-July 1980 homes remain
on the VLF unless the owner voluntarily switches the home to the local
property tax system. Tax law does not allow the county assessor to base
assessment of taxes on mobilehomes in parks on the value of the park land
or space. Hence, the homeowner’s property tax on an individual home is a
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separate tax from the property tax on the park owner’s real estate or park
land.

Recap:

e Resident pays park’s property tax pass-through fee. Resident may also
have to pay county’s tax assessment on their home and accessory
structures.

e Before July 1, 1980, mobilehomes pay Vehicle License Fee.

e After July 1, 1980, new mobilehomes pay property taxes, separate from tax
assessment on park property.

PROPERTY TAXES TOO HIGH
Q.How can | get my taxes reduced?

A. Local property taxes are based on 1% of the assessed value (AV) of the

property or home, plus any local bonded debt, such as school bonds. Under
the California Constitution (Article VIIIA), the county assessor may increase
the AV by 2% a year; however, when a home is sold and ownership is
transferred, the assessor may re-assess the property (usually to the higher
selling price or value). Therefore, homes that have been resold in recent
years in a “good” real estate market have been reassessed at higher values,
sometimes significantly higher, than those that have remained under the
same ownership for years with the application of the annual 2% formula. With
the recent sharp decline in the real estate market, many homes have
decreased in value as sales go wanting. Mobilehome owners, like owners of
conventional homes, who feel their taxes are too high in the current market,
may file an appeal with the county assessment appeals board to see if they
can get their AV, and thus their taxes, reduced. The burden, however, is on
the homeowner to produce evidence that his or her home is worth less than
the assessor’s valuation. This can be done by getting a private appraisal(s)
and producing documents showing the reduced or selling prices of similar
mobilehomes in the park or in similar parks in the community. Information on
how to apply and the deadlines for applying may be obtained from your local
county assessor’s or assessor-tax collector’s office.

Recap:
e File appeal with county tax assessor and be prepared to prove value of
home is worth less than assessed value.

SECTION 8
Q. Must the park owner accept Section 8 vouchers?

A.

Section 8 is a federal program, and federal law does not require landlords to
accept Section 8 rent vouchers. Landlords who accept Section 8 enter into
agreements or contracts with the county that administers the program and
must abide by the Section 8 terms for the period of the agreement, which is
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normally a set number of years. Because of Section 8 restrictions, some
landlords have opted out of Section 8 at the end of their agreements. Contact
your county housing authority or the county agency that administers Section 8
in your area about the Section 8 status of your particular park.

Recap:
e Park owner does not have to accept Section 8 rent voucher.

UTILITIES

PARK UTILITY COSTS

Q.

A.

| suspect | am being overcharged on utility bills. Where can | get help?

Most parks are “master-meter” operators, which own, operate and

maintain the electric, gas and water distribution system within the park and bill
their residents with the monthly rent statement. Under the Public Utilities
Code, master-meter customers (parks) are supposed to charge no more than
the local serving utility would charge a resident, including passing through any
low-income rebates or discounts, such as “CARE,” however, enforcement is
somewhat lacking. Residents can call County Weights and Measures (W&M)
to have them check the accuracy of their meters and assure they have been
correctly calibrated. Some W&M offices are willing to look into billing
complaints, such as failure to provide proper billings or post rates, but most
only check the accuracy of the meters. Public Utilities Code 739.5 requires
the California Public Utilities Commission (CPUC) to take informal complaints
from residents in master-meter parks and that the names and phone numbers
of private billing agents be disclosed by the management in the master-meter
billings. The CPUC often refers these complaints to the serving utility to work
out with the park management. The process can often be lengthy with mixed
results. Lastly, if a resident can document errors in his/her billings, or refusal
of the park to apply the proper gas or electric rate, or CARE or other discount,
the resident can seek damages in small claims court.

Recap:
e Resident must prove overcharges.
e CPUC required to take informal complaints.

ITEMIZING CHARGES

Q.

A.

Can the park start billing me for sewer, water and garbage, which were
previously included in the rent?

It depends on your rental agreement. If your rental agreement provides that
sewer, water and garbage were included in the rent, the park management
can then itemize or charge you separately for these utilities only if they follow
the requirements of Civil Code Sec. 798.41, otherwise they may be in breach
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of the rental agreement. This section requires that they simultaneously
deduct the average monthly amount of these utility charges from the rent
when they itemize and charge you separately for them. If the management
refuses to deduct the charges from the rent, you may then pay the amount
“under-protest” and seek redress in the courts. This is the type of issue
where it is advantageous to have a homeowners’ association help in seeking
legal action on behalf of a group of homeowners all facing the same problem.
If your rental agreement does not indicate that these charges are included in
the rent, then the park owner could charge you for them but only after
complying with the 60-day written notice requirement of Civil Code Sec.
798.32.

Recap:

e If lease or rental agreement stipulates separate charges, then resident must
pay.

e If not stipulated in lease or rental agreement, then park must give 60-day
advance written notice.

PARK CABLE TV OR COMMON ANTENNA SYSTEM FEES
Q. Do | have to pay the cable tv service fee even though | don’t use it?
Also, can park prohibit satellite dishes?

A. The Mobilehome Residency Law (Civil Code Secs. 798.31 and 798.32)
provides that the park can charge a fee for services actually rendered with a
60-day notice if it is not already provided for in the rental agreement. If you
have signed a long-term lease agreeing to pay the fee, you may be obligated
to continue to pay it until the end of the term of the lease. A 1997 California
appellate case, Greening v. Johnson, held that cable TV is not an essential
utility and a park cannot charge a resident a fee for such a service not
actually used by the resident. Moreover, the Telecommunication Act of 1996
provides that community rules and regulations or local ordinances cannot
prohibit the installation of a dish antenna on one’s home or property if it is not
more than 39 inches in diameter and does not constitute a health and safety
problem. Park rules can regulate placement or design of the antenna on the
home if reasonable (e.g. rules don't preclude acceptable reception) but
cannot ban satellite dishes outright.

Recap:

e |f stipulated in signed lease or rental agreement, resident must pay.

e |f not stipulated in lease or rental agreement, then park must provide 60-day
advance written notice of fee for service actually rendered.

e Cable TV is not an essential utility, therefore park cannot charge non-user.

e Satellite dishes allowable, but with strict guidelines.
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WATER CHARGES
Q. My water usage is down, but my water bill has increased. How do I find
out if | am being overcharged?

A. If the park has metered water, compare past and current bills, checking for
accuracy of calculations. If there is an error, contact the management. Parks
are supposed to itemize this information on resident’s billing as well as post
the utility rates in a conspicuous public place in the park. If the park cannot
help, call the County Sealer (Weights and Measures) and ask them to check
the accuracy of the meter. Check for plumbing leaks under home or in
fixtures. If none of these steps resolve the problem, you may file a complaint
with the California Public Utilities Commission (CPUC) about rate issues and
overcharges but only if the park receives water from a water utility or supplier
regulated by the CPUC. If water is CPUC-regulated, resident may only be
charged a water rate that the regulated utility would be able to charge
residents if they were served directly by the utility. This would include a
usage rate and a customer service charge (for meter reading and service).
However, the majority of parks are not served by regulated water utilities but
by municipalities, water districts, utility districts, or even the park’s own water
well system, and are not regulated by the CPUC. One exception is that the
CPUC may take complaints from residents of parks about service or rates
charged by parks using their own water systems or underground wells or, if
the park is subject to local mobilehome park rent control, rent control
authorities may be able to provide some relief depending upon how the rent
ordinance is written or administered. Otherwise, the resident would have to
complain to the appropriate governing board of the municipality, water or
utility district actually furnishing water to the park or consider filing a civil
action in small claims court when bill calculations are obviously incorrect. In a
civil action, generally speaking, even for non-CPUC regulated water, the most
reasonable rate (though not legally required) would be the same rate that
could be charged in a CPUC regulated case — i.e. the same rates that any
other residential customer in the jurisdiction would be charged (volumetric
rate plus a customer charge) if served by the municipality, water district, or
utility directly.

Recap:

e In park with metered water served by regulated water districts: check bill
calculations, see manager, call county, or file complaint with CPUC.

e |f park without metered water and not served by regulated water district: call
local water board.

LEASES & RENTAL AGREEMENTS

LONG-TERM LEASES EXCEMPT FROM RENT CONTROL
Q. Can the park manager force me to sign a long-term lease, causing me to
lose rent control protections?
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A. Not if you are currently a homeowner residing in the park. If however, you
are a buyer of a home in the park and not yet a resident, your right not to sign
such a long lease is less clear. Civil Code Sec. 798.17 provides that a rental
agreement or lease with a term of more than 12 months (one year) is exempt
from any rent control ordinance, and as a result, some park owners try to
encourage their residents to sign the longer term leases. You have the right
to reject a long-term lease after reviewing it and opt for your rights, under Civil
Code Sec. 798.18, to an annual or month-to-month rental agreement. If you
elect to have a rental agreement for 12 months or less, the rent charges and
conditions shall be the same as those offered in the longer-term lease during
the first 12 months (Civil Code Sec. 798.18). Not all long-term leases are bad
for homeowners, and some may provide rent stability for years that month-to-
month or annual tenancy does not, particularly in localities where rent control
will probably never be enacted. Homeowners need to exercise their right to
review the pros and cons of the lease, and obtain advice from friends or
attorneys, before signing any lease. State law allows residents 30 days for
such review, and retaliatory threats from park managers that rents will be
raised even higher if the residents don't sign the long-term lease should be
documented.

Recap:

e Current homeowners residing in park cannot be forced to sign long-term
agreement.

e Buyers, or prospective residents, may not have the option to reject
long-term lease.

e Current homeowners may reject long-term lease and choose a month-to-
month or annual rental agreement. Charges and conditions must be the
same as in long-term lease.

e Residents have 30 days to review and accept or reject long-term lease.

LEASES IN LANGUAGE OTHER THAN ENGLISH
Q. Is the park required to provide lease agreements in the language of the
resident if the resident is non-English speaking?

A. Not in most cases. Civil Code Sec. 1632 provides that a person, engaged in
a trade or business, who negotiates a contract or lease -- including a rental
agreement covering a dwelling, apartment or mobilehome -- in Spanish,
Chinese, Tagalog, Vietnamese, or Korean, shall provide the other party, if he
or she requests it, with a written copy of the contract or agreement in that
language prior to execution of the document. However, this provision does
not apply to contracts or agreements negotiated with the use of an interpreter,
or to month-to-month rental agreements. Additionally, most mobilehome
parks do not ‘negotiate’ their leases with homeowners or prospective
homeowners, but rather offer the lease on a “take it or leave it” basis.
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Recap:

e If the lease agreement is negotiated, then the lessor must provide a copy in
the lessee’s language. Most mobilehome lease contracts are not
negotiated.

TERMINATION OF TENANCY

EVICTION FOR LATE PAYMENT OF RENT
Q. Can the park evict me for payment of late rent even though my rental
history shows | eventually pay the full rent?

A. Yes. The Mobilehome Residency Law (MRL) gives homeowners five days
from the due date to pay the monthly rent and a 3-day notice thereafter to pay
the rent (in 3 days) or be subject to termination of tenancy in 60 days. If a
homeowner pays the rent within the 3-day grace period, the 60-day
termination of tenancy is voided. However, the homeowner can only pay the
rent late three times in a 12-month period. If a homeowner is late a fourth
time within any 12-month timeframe, the park can refuse to accept the late
rent and proceed with eviction after 60 days. Civil Code Sec. 798.56(e)(1)
has a specific boldface warning notice about this “three strikes” provision,
which must be included in each previous 3-day notice given by the
management to the homeowner.

Recap:

e Resident has five days from due date to pay rent.

e If rent is late, park can give resident 3-day notice to pay or risk eviction in
60 days.

e Resident can be late only three times in a 12-month period.

EVICTION FOR RULE VIOLATIONS
Q. Is the park allowed to issue an eviction notice to me and then refuse to
talk about it and return my rent check?

A. In a mobilehome park, your tenancy can only be terminated for just cause,
meaning they can only terminate you for seven reasons specified in state
code, including violation of a park rule or regulation. (Civil Code Secs. 798.55
and 798.56.) The management must give you a 60-day notice, but if you
refuse to move after the 60-day period, the park management has to take you
to court in what is known as an unlawful detainer action, similar to other
residential tenancies. There you have the opportunity to tell the judge your
side of the story. If you are evicted, then depending upon the court’s
decision, you may be required to pay the management’s attorney fees, in
addition to having to leave the park. Civil Code Sec. 798.56(d) requires
management to specify the rule broken and explain the details and give the
resident seven days to correct the rule violation. If the resident can prove to
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the court that the park didn’t follow these requirements or allow an opportunity
to conform within seven days, the park cannot proceed with termination. If
the resident violates the rule more than twice in a 12-month period, on the
third violation, the management may proceed with termination whether or not
the resident has cured the violation (“3 strikes”). If the management refuses
to accept the resident’s check for rent, the resident should put the rent money
in a trust or escrow account at a bank so the resident can later show good
faith to the court in trying to pay the rent. Termination of tenancy (eviction) in
a mobilehome park is a vitally important matter because a resident can lose
their home, so they should not delay seeking legal help.

Recap:

e Park manager must specify the rule that was broken and explain the details.

e Park must give resident seven days to correct the rule violation.

e |f resident violates rule more than twice in al2-month period, park may
proceed with eviction whether or not resident corrected the violation.

TERMINATION AT END OF RENTAL AGREEMENT’'S TERM
Q. Can the park end my tenancy by refusing to enter into a new rental

A.

agreement?

No, not if you are a homeowner. Under the Mobilehome Residency Law,
homeowners normally rent under a month-to-month or 12-month rental
agreement or long-term lease of more than one year. When the term of the
rental agreement is up, the management cannot arbitrarily evict the
homeowner but must offer a twelve-month or month-to-month agreement if
requested by the homeowner. Residents who own their mobilehomes in the
park cannot be evicted simply because their lease has expired -- only if they
have not paid the rent, or have violated park rules or regulations (see Civil
Code Sec. 798.56). However, if the resident is a tenant -- not a homeowner --
who rents the park-owned mobilehome, such a tenancy would be governed
by conventional landlord-tenant law. In that case, the park can terminate the
tenancy without a reason with a 30-day notice.

Recap:

e Park cannot terminate resident’s tenancy simply when lease or rental
agreement expires — only when rent has not been paid or rule has been
violated.

TENANT RIGHTS IN PARK-OWNED MOBILEHOMES
Q. 'am not a homeowner but | rent a mobilehome in the park from the park

owners and they want to evict me without a reason. Is the park in
violation of the Mobilehome Residency Law?

The Mobilehome Residency Law’'s (MRL) protections only apply to
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homeowners who own their own homes and rent their spaces, not to tenants
who rent park- or management-owned mobilehomes. Certain sections of the
MRL do apply specifically to both homeowners and “residents” (Civil Code
Sec. 798.51) which gives both the right to meet in the park community or
clubhouse during reasonable hours. However, the MRL'’s “just cause”
eviction provisions do not apply to residents who rent park-owned homes.
They would be subject to the requirements of conventional landlord-tenant
law. In such a case, tenants living in the rental home for less than a year
would be entitled to a 30-day notice of termination; those living there more
than a year, a 60-day notice.

Recap:

e Tenants living in rental homes are subject to landlord-tenant law, not the
Mobilehome Residency Law.

e Tenants in rental homes for less than a year are entitled to a 30-day notice
of termination.

e Tenants in rental homes for more than a year are entitled to a 60-day notice
of termination.

PARK CLOSURE
Q. Do residents have any rights to compensation for being dislocated
when the park closes down?

A. Mobilehome owners do have rights in terms of the 6-months’ or one-year
notice requirements under the Mobilehome Residency Law, and potential
relocation assistance under the Government Code. Civil Code Sec. 798.56
(g) provides that where no city permits are required to close or convert the
park to another use, the park must give residents at least a one-year written
notice of termination of tenancy. Where local permits are required, which is
usually the case, the park must give residents a 15-day written notice that
park management will appear before a local board or planning commission to
request permits for a change of use. At the same time, in accordance with
Civil Code Sec. 798.56(h), the park must make public the impact report
requirements (Govt. Code Sec. 65863.7) and only after approval of all permits
by the city can the park then give the residents a 6-month notice of
termination. Govt. Code Sec. 65863.7 provides that upon the closure or
conversion of a mobilehome park to another use the park must render an
impact report to the city on the effect the conversion will have on the
residents’ dislocation and their ability to find alternative housing. The city
must then hold a hearing on the impact report and may require the park to
pay the reasonable costs of relocation to displaced residents as a condition
for obtaining various permits to convert the park and develop the land for
another use. Usually this takes several hearings and a number of months.
Actual relocation assistance afforded to residents is determined by the city,
usually the planning commission or a delegated committee or agency of the
commission. Often local governments will have a mobilehome park
conversion ordinance which parallels the requirements of state law and fills in
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the details of the relocation assistance that may be required by the city,
whether it is actual relocation of the mobilehome or a buy-out of the home,
and how the mobilehome is to be valued for these purposes. If the park is to
be subdivided into individual parcels (where a conventional subdivision will
replace the park) and where a tentative or final map is required, the city may
impose even more stringent relocation requirements. (Govt Code Sec.
66427.4.) Local officials are the final arbiters of any relocation assistance to
which displaced mobilehome owners may be entitled. Park residents, who
are affected by park closure, should therefore establish and maintain contact
with local officials, including city council members, city planning commission
members, and staff at the city planning or building department.

Recap:

e If no local permits are required for park closure or conversion, then park
must give residents at least one year advance written notice.

e If local permits are required for park closure or conversion, then park must
proceed with relocation guidelines established by state and local law.

e Local officials are the final arbiters of any relocation assistance.

PARK RULES & REGULATIONS

RULES vs. THE MOBILEHOME RESIDENCY LAW

Q.

A.

Do mobilehome park rules prevail over state law?

No. The park rental agreement and the park rules and regulations must be
consistent with the Mobilehome Residency Law (MRL) and other laws that
apply in parks. For example, a park rental agreement or rule that provides
the park may increase the rent with a 30-day notice to a homeowner who
owns the mobilehome in the park would be in conflict with Civil Code Sec.
798.30, which provides that such a rent increase requires a 90-day notice. In
this case the MRL would prevail over the conflicting park rule.

Recap:
e State laws prevail over park rules.

RULE CHANGES

Q.

A.

Is the new park management allowed to change rules on long-time
residents or are they “grandfathered in” under the old rules?

Existing residents are not exempt from park rule changes. According to the
Mobilehome Residency Law (Civil Code Sec. 798.25), the park can change a
park rule and regulation as it applies to existing residents, but the park must
give residents six month’s notice of the change, or a 60-day notice if it
involves changes in rules relating to the park’s recreational facilities, such as
the swimming pool or recreational facilities within the clubhouse. The
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management must also meet and confer with park residents, at their request,
upon a 30-day notice about the change in park rules but is not bound to
accept residents’ suggestions or requests about the rules. There have been
several bills over the years in the state legislature to try to change the law
giving residents a vote on park rule changes, but these attempts have never
been successful.

Recap:

e EXxisting residents are not exempt from park rule changes.

e 6-month advance written notice required for rule change.

e Only 60-day advance written notice if rule change affects recreational
facilities.

SELECTIVE ENFORCEMENT OF PARK RULES
Q. Can park manager force rules on some residents and not on others?

A.

No. The Mobilehome Home Residency Law (Civil Code Sec. 798.56(d))
provides that the park rules and regulations have to be “reasonable.”
“Reasonable” often may be subject to court interpretation, but normally rules
have to have some rational basis in fact under the circumstances, as well as
apply evenly to everyone residing in the park. A rule that applies to only
some residents, but not all, is discriminatory and would not stand up in court.
Civil Code Sec. 798.23 also requires park owners and their employees to
abide by park rules to the same extent as residents have to, except rules
regarding age limits or acts of the park owner or park employee undertaken to
fulfill park maintenance, management or operational responsibilities (making
noise by pounding nails, use of trucks for maintenance purposes, etc.). In the
case of discriminatory rule enforcement, homeowners, through their
homeowners association or advocacy group, should seek a meeting with
management (Civil Code Sec. 798.53) or seek legal redress, such as an
injunction or possible declaratory relief.

Recap:
e Park management is prohibited from enforcing rules on some residents and
not on others.

SENIOR PARK CHANGED TO ALL-AGE

Q.

Do residents have a say in the elimination of the retirement lifestyle we
were promised when we moved in, and shouldn’t the park have facilities
for kids if they convert to an all-age park?

The federal Fair Housing Amendments Act of 1988 prohibits discrimination
against families with children in multiple residential housing but permits such
housing, including mobilehome parks, to limit residency to seniors in one of
two categories: 1) 55 and older; or 2) 62 and older, if the park meets certain
minimum conditions. The major condition is that a minimum of 80% of the
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units are required to have at least one resident 55 and older. Federal law
does not specifically address procedures for changing from a senior-only
category to an all-age category, which in rental mobilehome parks under state
law or by practice is often the sole decision of park management with a
minimum notice. However, parks can lose their “senior” status if, upon a
complaint, they fail to meet the statutory conditions, such as the 80%
requirement. The law does not require parks or other multiple-residential
housing complexes that convert to all-age to install playground or other
facilities for children. Advocates of family housing have argued that such a
requirement would drive up the cost of housing and discourage landlords from
opening up restricted housing to families. Some local governments have
imposed conditions on mobilehome park zoning or use permits by requiring
parks, that were developed as “senior parks”, to be maintained as “senior”
unless otherwise approved by the city or county. It is not clear to what extent
these local zoning or use permit requirements may conflict with the federal
Fair Housing Amendments Act.

Senior residents who have leases that provide that the park is a "retirement”
or “senior” park and provide for specific facilities such as a shuffle board
court, may, however, have a civil case against the park for breach of contract
or diminution of services contracted for in the lease or rental agreement.

Recap:

e Senior park status requires 80% of park units to have at least one resident
55 or older.

e Law does not require parks that are converted to “all-age” to install

children’s recreational facilities.

e No federal law specifically addresses guidelines for changing from “senior”
to “all-age”.

e | ease agreements that stipulate “senior” status and provide for specific
senior amenities, may be breached if senior-status of park is changed.

ALL-AGE PARK CHANGED BACK TO A SENIOR-ONLY PARK
Q. Is it legal for our all-age park to change back to a senior-only park?

A. This is an issue that has changed over the years. Pursuant to the passage of
the Federal Fair Housing Amendments Act in 1988, and the adoption of
federal HUD regulations to carry out the Act, it was originally believed that
multiple residential communities could not backtrack once they had decided
to open up to an “all-age” status. However, under the Housing for Older
Persons Act of 1995 (HOPA), which amended the 1988 Act, regulations
established a transition period until May 3, 2000 to provide a mechanism for
communities to become housing for older persons if they had abandoned or
did not achieve such status before HOPA. Then, on March 6, 2006, HUD
adopted a memo to clarify how communities that did not convert to housing
for older persons before the 2000 transition period deadline could do so. If
vacated spaces fill up with qualifying seniors (55 or older), and the park does
not discourage or discriminate against younger people from buying available
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homes when these vacancies occur, the park can be “built back” to a senior
status. However, this is difficult to achieve and few parks, once they become
family parks, have been able to go back to a 55-or-older status.

Recap:
e Reverting to senior-only park is allowable, but rarely achievable.

RIGHTS OF DISABLED HOMEOWNERS
Q. What rights do residents with disabilities have?

A.

Residents with disabilities are entitled to be free from harassment and
discrimination in all aspects of housing. They also have a right to reasonable
accommodation in rules, policies, practices, or services related to housing.
This normally takes the form of a change in an existing rule, policy, practice or
service, such as allowing an assistive animal even though the current rental
agreement has a “no pet” provision. Residents with disabilities are also
permitted, at their own expense and with proper permits, to modify their
dwellings, e.g., by building a ramp, to ensure full enjoyment of the premises.
Modifications require obtaning proper permits beforehand. For additional
information, contact the state Department of Fair Employment and Housing at
(800) 233-3212, or at www.dfeh.ca.gov.

Recap:
e Disabled homeowners have right to reasonable accommodations.
e Disabled homeowners permitted to modify their own homes with proper permits

OCCUPANCY STANDARDS
Q. Can the government force park management to limit the number of

A.

people living in a mobilehome?

The occupancy standard issue is difficult to solve. The issue has arisen at
both the federal and state levels. Legislation has been considered but not
enacted to create a “2 persons per bedroom plus 1” standard that is presently
only a HUD guideline (e.g., if the home had 1 bedroom, the occupancy
standard would be 3 persons; if the home had 2 bedrooms, the standard
would be 5 persons, etc.). Proponents argue that occupancy standards are
necessary to avoid overcrowding and unhealthy living conditions. Opponents
contend that, especially in areas where the cost of housing is high, an
occupancy standard is nothing but a form of discrimination against persons
who can’t afford larger homes. Some cities have attempted to legislate
occupancy standards, only to have their ordinances challenged in court.
Mobilehomes usually have a design standard established by the
manufacturer as the recommended occupancy for the size of the home. The
park manager could try to establish an occupancy standard in the park rules
based upon something reasonable, such as the design standard of each
home or the HUD guideline, and some do, but the management would
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probably be subject to legal challenge, and for that reason most parks don’t
try.

Recap:
e HUD standard (2 persons per bedroom, plus 1) is a guideline, not law.

CLUBHOUSE HOURS
Q. Does state law guarantee the park’s clubhouse to be open and available
at reasonable hours?

A. Yes. In parks that have clubhouses or meeting halls, Civil
Code Sec. 798.24 requires the common facilities to be open and available at
reasonable hours, which are to be posted. Civil Code Sec. 798.51 gives
homeowners the right to hold meetings at reasonable hours and in a
reasonable manner in the clubhouse -- when it is not otherwise in use -- for
any lawful purpose, including homeowner association meetings and meetings
with public officials or candidates for public office.

Recap:
e Park must make clubhouse available to residents at reasonable hours for
lawful purposes.

PETS
Q. Is it legal for parks to allow some residents to have pets and others not
have them?

A. It depends on the terms of the rental or lease contract. Civil Code Sec.
798.33 permits pets in parks with certain limitations, such as one
domesticated dog, cat, bird or aquatic animal kept within an aquarium, subject
to “reasonable” park rules. However, persons who signed a rental agreement
prior to January 1, 2001 with a provision prohibiting pets are bound to that
provision until the rental agreement expires or is renewed. Persons moving
into a park after January 1, 2001 would be allowed to have pets that conform
to the park’s rules as to size, height, or weight of the pet, and in some
instances breed (e.g. some parks prohibit big dogs, pit bulls and certain
breeds with so-called aggressive tendencies). However, a person with a
disability has the right to have an assistive animal as a reasonable
accommodation for the disability when necessary to ensure equal opportunity
to use and enjoy the housing.

Recap:

e If current rental agreement, with “no pet” provision, was signed before
1/1/2001, then resident is prohibited from having pet.

e If current rental agreement was signed after 1/1/2001, then resident can
have pets that conform to park rules.

e If resident has a disability, he/she may request an assistive animal as a
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reasonable accommodation for the disability.

PARKING PROBLEMS
Q. Is management allowed to restrict parking, and even have residents’
cars towed?

A. Residents or guests who park in fire lanes, or in front of park entrances or fire
hydrants, can be towed without notice. Park management cannot have
residents’ cars towed from their own parking space or driveway unless the
vehicle does not conform to the park rules, in which case a 7-day notice is
required pursuant to Civil Code Sec. 798.28.5. However, if a vehicle presents
a significant danger to the health and safety of residents, or is parked in
another resident’s space and that resident requests it be removed, the vehicle
could be towed without the 7-day notice. The extensive provisions of Vehicle
Code Sec. 22658 apply to both the management’s and tow company’s
procedures in removal of the vehicle.

Recap:

e Management may have cars towed if parked car violates health and safety
of residents.

e Management may have cars towed, upon request, if one resident’s car is
parked in another resident’s space.

e 7-day written advance notice is required if parked car does not conform to
park rules.

e 7-day notice not required if a resident parks their car in another resident’s
space and the displaced resident requests the car be towed.

SUBLEASING
Q. Can the park prevent me from subleasing my mobilehome?

A. Yes. Most mobilehome parks have rules that prohibit homeowners from
subleasing their mobilehomes, even in hardship cases. This issue has arisen
in the state legislature a number of times, but numerous bills over the past 10
years to require park owners to let homeowners sublet have not been
successful, except in cases of seniors with health problems who require
convalescence and have to leave their home for not more than a year.

Recap:
e Park may prohibit resident from subleasing.
RV’'S IN MOBILEHOME PARKS

Q. Is it legal to place RVs on mobilehome spaces?

A. It depends on the circumstances. When mobilehome parks were first
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constructed, designation as a park would normally have been made as a
condition of city or county use permits or zoning requirements. Therefore, the
city would have to enforce the conditions of the permit or zoning ordinance.
The State Department of Housing’s Permit to Operate (PTO) reflects the
number of mobilehome spaces and the number of RV lots. In the absence of
local permit conditions though, a pre-1982 mobilehome park may allow RV’s
and mobilehomes to be situated on mobilehome spaces, but only RV’s can be
situated on RV spaces. In a mobilehome park developed after January 1,
1982, however, state law provides that mobilehome spaces shall not be
rented for the accommodation of RVs unless they are in a separate area of
the park designated for RVs and apart from the mobilehomes.

Recap:

e Parks developed before 1982: If no local permit or zoning restrictions, then
RVs and mobilehomes may occupy mobilehome spaces, but mobilehomes
may not occupy RV spaces.

e Parks developed after Jan. 1, 1982: No RVs on mobilehome spaces unless
the mobilehome space is in the RV section of the park.

CAREGIVER RESIDENCY IN THE PARK AFTER HOMEOWNER'’S DEATH
Q. Can the manager evict me from the park even though I inherited my
mother’s mobilehome after she died?

A. It depends upon the circumstances. Generally, a caregiver — including a
caregiver relative — does not have the right to continue to live in the
mobilehome, even if he or she has inherited it. The caregiver statute
recognizes that a senior homeowner has the right to have a caregiver, even
someone who is 18 or older in a senior park, to assist them with medical
needs under a doctor’s treatment plan, but the caregiver resident has no right
of residency and is considered a guest of the homeowner. Therefore, when
the homeowner dies, the caregiver’s right to continue to live in the park
normally ends. If, however, the caregiver was a party to the homeowner’'s
rental agreement, or had otherwise been accepted for co-residency by the
park while the homeowner was alive, the park could not evict the caregiver
after the homeowner’s death except for the same kind of reason they could
have evicted the homeowner, such as failure to pay the rent. In either case,
whether or not the caregiver has a right of residency in the park, if the
caregiver inherits the home, he or she would have the right to resell it in place
if they continue to pay the rent and charges and comply with other
requirements of resale until the home is sold.

Recap:

e If heir is not listed on the rental or lease agreement, then heir cannot
assume they have inherited residency rights.

e Heir is responsible for rents and fees until home is sold.
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PARK MAINTENANCE, INSPECTIONS & SERVICES

FAILURE TO MAINTAIN THE PARK
Q. The sewer, water, electrical systems are falling apart. How do we get
the park owner to fix things for which we are paying rent?

A. File a complaint with the Department of Housing and Community
Development (HCD) or local government, whichever has jurisdiction to
inspect mobilehome parks in your community. HCD inspectors are spread
thin, so you will have to keep in contact with the inspector to make sure they
follow through once they cite the violations, to be sure the park actually
makes the necessary corrections. In more serious cases, residents may have
to consider contacting an attorney who specializes in failure-to-maintain
lawsuits against mobilehome parks (check with your mobilehome advocacy
groups for referrals) on a contingency fee basis.

Recap:
e File official complaint with the code enforcement agency -- either state
Dept. of Housing or local health department.

MOBILEHOME PARK INSPECTION PROGRAM

Q. Is the park manager allowed to force residents to correct code violations
to their homes and spaces before a scheduled inspection by the state
Dept. of Housing?

A. The state Department of Housing (HCD) operates a park inspection program
with a goal of completing inspections in at least 5% of the parks in the state
per year in order to assure that a reasonable level of health and safety is
maintained in those parks. The inspection includes the park common
facilities, such as lighting, roads, clubhouse, utilities, and other facilities for
which the park is responsible, as well as individual home site spaces,
including the outside of the homes and accessory structures for which the
homeowner is responsible. HCD inspectors do not go inside a home unless
requested to do so by the homeowner. Citations for violations, depending
upon how serious, must either be corrected as soon as possible or within 30
to 60 days. Inspectors have the authority to extend the deadline for
compliance if the situation warrants it. Homeowners may appeal a citation to
HCD if they feel it is unwarranted. (HCD does not have authority to assess
fines against homeowners who do not comply.) HCD provides a video and
booklets to park managers for homeowners on what to expect in an
inspection, which the park manager should distribute to homeowners. Also,
see HCD’s website (www.hcd.ca.gov/codes/mp/) or call the Mobilehome
Ombudsman 1-800-952-5275.

Recap:
e Park manager may urge residents to correct code violations on the outside
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of their homes or on their spaces, or else resident may risk citation by HCD.

REDUCTION OF PARK SERVICES
Q. Can the park manager reduce or eliminate park services and amenities

A.

that we have been paying for in our rent all these years?

Yes, but you may need to check with an attorney to see if you have a legal
cause of action for damages based on a breach of your lease or rental
agreement, if these services are referenced in your lease, rental agreement,
or park rules and regulations, or if you can show these services were
bargained or contracted for when you moved into the park.

Recap:
e Park management can reduce or eliminate park features if not otherwise
agreed upon in a lease or rental agreement.

LOT LINES
Q. Can the park owner or manager move lot lines without permission from

A.

residents whose spaces are affected?

Before moving a lot line, the management must obtain a permit from the
enforcement agency, usually the Department of Housing (HCD) or a local
agency, and verify that the park has obtained the consent of homeowners
affected by the lot line change. However, in some older parks there are no
markers or defined lot lines and no plot maps indicating where the lot lines
should be. In cases where there is no documented evidence of original lot
lines, HCD may not be able to determine that the lot line has been moved and
that a permit is required. The issue then becomes a legal matter between the
park management and the affected homeowners.

Recap:

e Permit is required from state Dept. of Housing before park moves lot lines.

e In old parks with no official lot line maps, moving lot lines may cause legal
action.

TREES AND DRIVEWAYS

Q.

A.

Can the park manager force me to pay for maintenance or removal of a
tree on my space and for maintenance of my driveway?

It depends on the facts of the case. The “tree and driveway” issue has been
subject to major debate for years. A 1992 Department of Housing and
Community Development (HCD) legal opinion characterized trees in
mobilehome parks as fixtures belonging to the park owner, who is responsible
for their maintenance. However, HCD legal counsel also opined that this
responsibility could be delegated to the homeowner through the rental
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agreement. If the rental agreement requires the homeowner to be
responsible for maintenance of the trees, then a 60-day notice probably does
not have to be given, since it is already in the rental agreement. If the rental
agreement does not make the homeowner responsible for maintenance of the
trees, then the park owner is responsible for maintenance or removal of a tree
on your space only if it is a hazard or constitutes a health and safety violation,
as determined by the enforcement/inspection agency (usually HCD). (Civil
Code 798.37.5.) Homeowners may have to pay a fee for an inspection,
where there is a dispute between the park and the homeowner over the tree
and where the homeowner requests an inspection by HCD or the local
enforcement agency. Inspectors have wide discretion in this regard, and if
the inspector does not find a violation, the homeowner may end up having to
pay to remove the tree anyway. The issue could also be litigated by paying
the charges under-protest to avoid a termination of tenancy and then filing a
claim against the park for the amount in small claims court, where a judge
would decide.

With regard to driveways, the park owner is responsible for maintenance
unless the homeowner has damaged the driveway or the driveway was
installed by the homeowner. Legal counsel has suggested, however, that
798.37.5(c) seems to leave open the question whether a current homeowner
is responsible for maintenance of a driveway installed by a prior homeowner,
arguing that such a prior installed fixture belongs to the park.

Recap:

e If signed lease or rental agreement makes homeowner/resident
responsible, then resident must pay.

e If no stipulation of responsibility in the lease agreement, then park is only
responsible if it is a health and safety hazard.

e Driveways are responsibility of park unless driveway was installed or
damaged by homeowner.

RESPONSIBILITY FOR PRE-EXISTING CODE VIOLATIONS
Q. Am | or the park owner responsible for correcting code violations on my

A.

space that were there before | bought the home?

The resident it responsible. Although the park operator is ultimately
responsible for assuring that all citations on park property are corrected, the
law does not require the park operator to pay for code violations involving the
home or space except in rare instances. The homeowner is primarily
responsible for correcting any violations concerning the home or space on
which he/she resides, including any pre-existing code violations after the sale
of the home. This is one of the reasons that real estate disclosure was
enacted for mobilehome resales in 2000, although conditions not known to
the seller cannot be disclosed. However, if the selling homeowner knew or
should have known of the violation, the buyer may have a cause of action in
small claims court against the seller for the cost of correcting the violation.
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Recap:

e Homeowner is responsible for correcting any code violations in connection
with their home, space and accessory structures, including pre-existing
code violations.

PERMIT FOR REMODELING THE MOBILEHOME
Q. Do I need a permit from HCD to remodel my home, even though all the

A.

changes and upgrades are on the inside?

You need a permit from the state Department of Housing and Community
Development (HCD). Only HCD, not local government, may issue permits for
alterations of a mobile home’s structural, fire safety, electrical, plumbing or
mechanical components. The two offices that handle such permits are:

Northern California Area Southern California Area Field
Field Operations Operations
9342 Tech Center Drive, Suite 550 3737 Main Street
Sacramento, CA 95826 Riverside, CA 92501
(916) 255-2501 (951) 782-4420

Recap:

e Permit, permit, permit.

HOME REHABILITATION ASSISTANCE
Q. Is there financial assistance available to correct code violations on my

A.

home?

Many local governments have rehabilitation or repair grants for low income
homeowners, including residents or owners of mobilehomes in some cases.
This money is made available through the CalHome program, operated by
HCD, to local governments and non-profit organizations, as part of two
housing bond issues approved by state voters in recent years. However,
application must be made through local government, and not all local
jurisdictions have such programs. There are usually income and residency
eligibility requirements. Additionally, some jurisdictions do not consider
mobilehomes “real property” eligible for rehab funding or may have
restrictions on the kinds of repairs that will be funded. To determine whether
your city has such a program and whether you may be eligible, contact your
city or county housing or community development department or your local
elected city councilmember or county supervisor’s office for information and
referral to the correct local agency.

Recap:
e The State passes money to the counties for home repair assistance to
low-income mobilehome owners. Not all counties participate in this
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program.

PARK CONVERSION TO RESIDENT OWNERSHIP

PARK CONDO CONVERSION
Q. Park owner is planning a “condo-conversion”. Will homeowners who

can’t afford to either buy their lot, or pay the higher rents once the park
loses rent control protection, be economically evicted?

Not necessarily. A growing number of mobilehome park owners have been
utilizing a special provision of the state's Subdivision Map Act to convert their
parks to “resident owned condominiums” or “subdivisions”, thus exempting
the converted parks from local rent control after the sale of the first lot.
Condominium interests in mobilehome park spaces must be offered to renting
homeowners, and low-income homeowners who cannot afford to buy can
continue to rent their spaces under a statute which limits rent increases,
including “pre-conversion” pass-through fees, to the Consumer Price Index
(CPI) or less. However, non-purchasing residents who are not low-income
lose rent control protection upon the conversion and may have their rents
increased to higher so-called “market levels” and may eventually have to
move. The state’s Mobilehome Park Resident Ownership Program (MPROP)
provides limited financial assistance to low-income residents to help them buy
their interests in resident-owned condo parks, and some local governments
may also have financing to assist some as well.

Recap:
e Low-income renters keep rent control protections.
e L ow-income buyers may qualify for state and local financial assistance.

RIGHT OF FIRST REFUSAL TO BUY PARK
Q. Is the park owner required to offer residents the right-of-first-refusal to

A.

buy the park when it is put up for sale?

No. Although the Mobilehome Residency Law (Civil Code Sec. 798.80)
provides that the park management must give the governing board of the park
homeowners association a 30-day written notice of the park owner’s intention
to offer or list the park for sale, the notice is not a “right of first refusal,” does
not apply to sales other than to offers or listings initiated by the park owner,
and is only applicable if certain conditions are met. In order to receive the
notice, residents must form a homeowners association for the purpose of
buying the park and register with the Secretary of State. The homeowners
association must notify the park each year of the residents’ interest in buying
the park. The notice requirement does not apply to the sale or transfer of the
park to corporate affiliates, partners, or relatives, or transfers triggered by gift,
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devise, or operation of law, eminent domain, foreclosure, or transfers
between joint tenants or tenants in common.

Recap:

e When selling park, park owner is not required to make first offer to the

residents.

e Homeowners association may notify park it is interested in buying park but
it does not have the right of first refusal.

LAWS APPLICABLE TO RESIDENT-OWNED PARKS

Q. Which state laws regulate the operation of non-profit resident owned
parks —the Mobilehome Residency Law, the Mobilehome Parks Act, the
Non-Profit Mutual Benefit Corporation Law, or the Davis-Stirling
Common Interest Development Act?

A. All these laws may apply, but whether they do in a particular park depends
upon the circumstances in each case and may require consultation with an
attorney. Therefore, the following answer is only intended to have general
application:

Mobilehome Residency Law (MRL): For a resident-owned park, Civil Code
Sec. 799.1 clarifies that Article 9 of the MRL, governing the relationship
between residents and the park management (Civil Code Section 799 et.
seq.), applies only to residents who have an ownership interest in the park,
while Articles 1 through 8 (Sections 798 — 798.88), relating to rental parks,
apply to any non-owning residents who continue to rent or lease their spaces
in a resident-owned park.

Mobilehome Parks Act (MPA): The MPA governs health and safety (building)
code requirements for both rental parks and resident-owned parks that were
converted from formerly rental parks, but the MPA in most cases does not
apply to resident-owned parks that were originally developed as
manufactured housing subdivisions or communities under local development
standards, not rental parks.

Non-Profit Mutual Benefit Corporation Law (Corporations Code Sec. 7110, et.
seq.): This law applies to a non-profit corporation which is a homeowners
association that operates or governs a multiple residential community for the
mutual benefit of the members of the association. However, the Corporations
Code does not apply to unincorporated homeowners associations that
operate such communities, of which there are estimated to be but a few.
Davis-Stirling Common Interest Development Act: This Act defines and
regulates common interest developments (CIDs), including many resident-
owned parks. In order to be a CID subject to the requirements of the Davis-
Stirling Act, the park 1) must have a common area or common areas (such as
roads, a club house, or other commonly used facilities) in addition to
individual interests or residences, and 2) the park must file, with the county
recorder, a declaration of intent to create a CID along with a condominium
plan, if applicable, or a final map or parcel map, if applicable, for the CID. In
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most cases where a resident-owned park is a condominium, planned unit
development (PUD), or subdivision, the Davis-Stirling Act will apply.
However, non-profit stock cooperatives or other resident-owned parks that
are not subdivisions or condominiums may also be subject to the Davis-
Stirling Act if a simple declaration creating the CID is recorded. Without the
recording of such a declaration, however, the Davis Stirling Act does not

apply.

Recap:
e Different laws apply. Check with attorney.

PARK OWNERS & MANAGERS

PARK MANAGER INTIMIDATION
Q. What can residents do about park managers who intimidate and harass?

A. This is one of the most difficult issues to resolve and there are no easy
answers. Recent legislation to initiate a mandatory educational training
program for park managers (AB 1469; 2006) was vetoed by the Governor.
There are no qualifications to be a mobilehome park manager. Many are
good managers, but some are unprofessional and arbitrary in dealing with
residents. The Mobilehome Residency Law (MRL) gives residents certain
rights, but when difficult issues have to be resolved, residents need to form
homeowners’ organizations or affiliate with mobilehome groups that advocate
for mobilehome owners interests and work as a group in dealing with the park
management. The best defense is a good offense, but don’t confront the
manager in a belligerent or overly argumentative fashion to make matters
worse. If the manager won't let residents use the clubhouse for meetings, get
organized and use one of the residents’ homes or meet at a nearby
restaurant, community center or meeting place outside the park. Keep a
journal or document as evidence all manager violations. Consult an attorney,
victims’ rights groups, local fair housing organization or the state Department
of Fair Employment and Housing (DFEH) about your rights relating to
possible violations of protected classes (discrimination), elder abuse laws,
unfair business practices, or the MRL. If you prevail against the management
in court, you can ask the court for attorney’s fees. If you can prove willful
management violations of the MRL you can obtain up to a $2,000 penalty for
each violation. Have an attorney send a letter to the park owner about the
manager’s behavior and request a meeting with the owner or another
representative of the owner, other than the manager. Ask the owner to
consider that the manager be replaced before he/she becomes a liability to
the park owner.

Recap:

e Form a homeowners group, keep record of evidence, and contact local or
state fair housing commission for counsel and assistance.
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PARK VIOLATIONS OF THE MRL
Q. What good is the Mobilehome Residency Law if there is no enforcement

A.

and residents have to go to court to protect themselves?

The Mobilehome Residency Law (MRL) — the landlord-tenant law for
mobilehome parks -- is part of the Civil Code. The enforcement mechanism
is through the civil courts, not law enforcement or another government
agency. Except with regard to public nuisance and health and safety issues
in parks, legislative attempts to have district attorneys or city attorneys
enforce all or part of the MRL have failed in the past. There is no
mobilehome “police.” Courts are a branch of government responsible for,
among other things, resolving or deciding civil disputes. When faced with a
problem, residents need to network through mobilehome advocacy
organizations or by forming homeowners associations to protect themselves
as a group. Few attorneys are familiar with mobilehome law or are interested
in practicing it, but as the number of lawsuits against park owners/managers
grows, more attorneys are starting to deal with those issues. Some
mobilehome organizations or the county bar association can provide
references or lists of attorneys who take mobilehome cases. In some cases,
simply hiring an attorney to write a letter on his/her firm’s letterhead to the
management may solve the problem. In other cases, small claims court may
have jurisdiction over cases involving damages of less than $7,500, and, with
preparation and advice from mobilehome advocates or attorneys, one can
appear in court on one’s own behalf. All park violations should be
documented for evidence in court. MRL provisions allow a successful plaintiff
to ask the court for attorney’s fees if he/she prevails and obtain up to a $2,000
penalty against the park, at the discretion of the judge, for each willful
management violation of the MRL that is proved.

Recap:
e The Mobilehome Residency Law is enforced through the courts.

CONTACTING PARK OWNER OR OPERATOR

Q.

A.

How can we find out who operates and who owns the park to tell them
about problems that the management is not handling?

Contact information for park owners/operators can be found on the
Department of Housing’s (HCD’s) Mobilehome and RV Parks Search
webpage (http://www.hcd.ca.gov/ParksListing/faces/parkslist/mp.jsp). Finding
the actual owner may be more difficult and requires research of property tax
records, deeds of trust and similar records at the county tax assessor’s and
recorder’s offices. If the name turns out to be a business, corporation or trust,
one will have to do more research using the Secretary of State’s “Business
Portal” (http://www.sos.ca.gov/business/business.htm), listing business
organizations that have been formed as limited liability corporations (LLC) or
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limited liability partnerships (LLP). As a last resort, where the manager
refuses to provide the name and address of the park owner to residents, as
required by the MRL (Civil Code Sec. 798.28), residents may wish to consider
the cost of taking legal action to get a court to compel the manager to provide
the information.

Recap:
e For name of park owner or operator, search online at www.hcd.ca.gov
(state Dept. of Housing), or www.sos.ca.gov (Secretary of State).

MANAGEMENT NOT AVAILABLE IN EMERGENCIES
Q. Does the law require a manager to be on the premises at all times in
case of emergencies?

A. Not exactly. Health and Safety Code Section 18603 requires a manager or
his/her designee to reside in parks with 50 or more spaces, but does not
require them to be on the premises 24 hours a day. The code does require a
person to be available by telephonic means, including telephone, cellular
phone, pager, answering machine or answering service, to reasonably
respond in a timely manner to emergencies concerning the operation and
maintenance of the park. The agency responsible for enforcement of park
health and safety requirements (either local government or HCD) should be
contacted about citing the park for this possible violation, although some
enforcement agencies are reluctant to cite for this violation because it is
difficult to prove. Additionally, residents may have a legal cause of action
against the park for damage from a safety or health hazard due to the park
manager’s negligence in not being available.

Recap:

e Park manager does not have to be on premises 24/7.

e Park manger does have to be available by phone to respond to health and
safety emergencies affecting the park.

PARK MANAGER ENTERING LOT
Q. Does the park manager have the right to enter my lot without notice?

A. The Mobilehome Residency Law (MRL) (Civil Code Sec. 798.26) provides
that the park manager has the right to enter the lot at reasonable times and in
a manner that does not interfere with the resident’s “quiet enjoyment” for the
purpose of maintaining utilities, trees and driveways, protection of the park,
and for maintenance of the premises where the resident has failed to maintain
them in accordance with the park rules. The MRL does not require the
manager to give the resident a notice for this purpose, but manager has no
right to enter the home without prior written consent of the homeowner except
in an emergency or where the resident has abandoned the home.
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Recap:
e Park manager may enter private lots under reasonable circumstances, as
defined in the MRL.

HOME SALES, RESALES & TRANSFERS

SELLING HOME IN-PLACE IN THE PARK
Q. Can the park manager force me to move my home out of the park when |

A.

sell it just because the home is old?

If your home is NOT a mobilehome (less than 8 feet wide x 40 feet long) and
is therefore classified as a recreational vehicle (trailer), you have no right to
sell it in place and will have to move it. With regard to mobilehomes, the MRL
(Civil Code Sec. 798.73) establishes two standards. Basically, the home
cannot be required to be removed upon a resale if it: 1) is more than 17 to 20
years old or older but meets health, safety and construction standards of state
law, and 2) is not in substantially rundown condition or disrepair as
determined in the reasonable discretion of management. Generally, if the
home meets the first test it is hard to fail the second. If the management is
rigid on this issue, you may have to hire a private home inspector to look at
your home and repair any code violations or defects the inspector finds in
his/her report. Keep a copy of the inspector’s final report as proof that your
home meets state code standards. HCD inspectors no longer perform this
function in most cases; although some local governments that do mobilehome
park inspections for the state may be willing to inspect your home. Be
prepared to pay an hourly fee in any case, whether it's a public or private
inspector. Several attempted legislative reforms requiring HCD to perform
home resale inspections have failed to pass the Legislature.

Recap:

e RV and trailer owners may be forced to move their coach out of the park
when they sell it.

e Mobilehomes are allowed to stay in the park after they are sold if they meet
certain health and safety standards.

RESALE OF A PARK MODEL IN THE PARK

Q.

A.

Can the park manager force me to move my park-model out of the park
after | sell it?

Even though it may look like a small home, a park model is not a mobilehome.
It is a “park trailer,” as defined in the Health and Safety Code, which is
essentially a type of recreational vehicle that has 400 square feet or less of
floor space. A number of mobilehome parks in California accommodate both
mobilehomes or manufactured homes, as well as recreational vehicles, but

Appendix: MRL FAQs 116



provisions of the Mobilehome Residency Law that require parks to allow
homeowners to resell their homes in place in the park only apply if the home
is a mobilehome or a manufactured home.

Recap:
e Park-model is not a mobilehome, therefore resident may be forced to move
a park-model out of the park when it is sold.

PROSPECTIVE BUYERS SUBJECT TO INCOME REQUIREMENTS
Q. Can the park keep me from selling my home by imposing unreasonable
income requirements on buyers?

A. Yes. The sale of a mobilehome located in a mobilehome park is a three-
party, not two-party transaction. The buyer and seller must not only agree to
terms on the sale of the home, but the buyer must be approved for residency
in the park by the park owner/management. By denying a buyer residency,
the park management can effectively veto sale of the home in the park.
There have been a number of legislative battles on this issue over the years,
and the unfettered discretion of park management has been somewhat
restricted, but management can still withhold approval on the basis of: 1) the
buyer’s inability to pay the rent and charges of the park and 2) the buyer’'s
inability to comply with park rules and regulations as indicated by prior
tenancies (see Civil Code Sec. 798.74). Although guidelines used by other
landlords or public agencies for rental housing may be more lenient, many
park owners impose higher income requirements to assure buyers will be
able to afford future rent increases without causing the park problems, such
as evictions. Legislative attempts to impose financial qualification standards
for parks have not been successful to date.

Recap:

e Prospective buyer must be approved for residency by the park
manager/owner.

e Prospective buyer can be rejected if they don’t meet the income standards
for the park.

RIGHTS OF HEIRS INHERITING MOBILEHOMES
Q. Can the park prevent me from living in the mobilehome I inherited?

A. Yes, unless you qualify for residency and sign a rental agreement. Upon
death of a relative, heirs cannot simply assume they can move into the
relative’s home or continue to live there if they are not already a party to the
rental agreement. Despite the fact that an heir takes title to the mobilehome,
the park management has the right to require an heir, or person who had
been living with the resident, to newly apply for residency in the park. If the
management rejects the heir’s residency because the heir cannot comply with
the rules or doesn’t have the income to pay the rent and charges, the heir can
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be required to move out. The heir has the right to resell the inherited
mobilehome in place in the park, assuming it meets health and safety code
requirements, but must continue to pay the monthly space rent until the home
is sold in order to maintain the right to sell it in place in the park. Otherwise,
the park may terminate the tenancy and require the home to be moved from
the park within 60 days of the notice of termination.

Recap:

e Heir of mobilehomes cannot assume he/she has residency rights if he/she
has not been on the rental agreement.

e Heir has right to sell mobilehome in-place, as long as it meets health and
safety requirements.

e Heir must continue to pay rent and fees as long as he/she own the home in
the park.

USED HOMES - RESALE DISCLOSURE
Q. Do I have to provide aresale disclosure statement when | sell my

A.

mobilehome as-is?

As a measure of consumer protection, mobilehome resale disclosure (Civil
Code Sec. 1102.6d) became effective in January 2000, making mobilehome
sellers and their agents responsible for providing prospective buyers, by close
of escrow, with a resale disclosure statement. The form requires the seller to
check off a list of conditions or defects that may affect the value or condition
of the home. The seller is not subject to a penalty or fine for failing to provide
the disclosure to the buyer, and the fact that disclosure was not made does
not invalidate the sale of the home. However, after purchasing the home, if
the buyer discovers defects that were not disclosed by the seller, the fact that
the disclosure statement was not provided could affect the outcome of the
seller’s civil liability in court for the defect. Real estate brokers and dealers
are also subject to the disclosure requirements and sales agents almost
always include disclosure. Homeowners handling the sale of their home
without an agent may not be aware of the disclosure requirement and should
seek advice of an attorney, escrow agent, or another professional familiar
with documents needed for resale of a mobilehome. The state Dept. of
Housing (HCD) is not required to notify selling homeowners at the time of title
transfer, which normally occurs only after the sale is closed. A copy of the
form is available online.

Recap:
e Sellers are advised to provide resale disclosure form, even on as-is sales,
to avoid possible liability after the sale.
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HOMEOWNERS REQUIRED TO SELL HOME TO THE PARK ON A RESALE
Q. Can the manager force me to offer my home for sale to the park first?

A. It depends on your rental agreement. The Mobilehome Residency Law
(Civil Code Sec. 798.19.5) provides that a park rental agreement entered into
on or after January 1, 2006 shall not include a provision or rule or regulation
requiring homeowners to grant the park the right of first refusal to buy their
homes on resale. Hence, if the homeowner entered into a lease on or after
January 1, 2006 or is on a month-to-month tenancy, the park could not
enforce a right of first refusal to buy the home. However, homeowners may
be subject to such a park right of first refusal if they signed a long-term lease
with such a provision before January 1, 2006 and that lease has not yet
expired. Additionally, the law does not prevent a homeowner and the park
from entering into a separate agreement, apart from the lease, for the right of
first refusal where the homeowner obtains consideration or compensation
from the park for that right.

Recap:
e Check rental or lease agreement for details on whether park has right of
first refusal to buy mobilehome for sale.

NEW HOME DEFECTS AND WARRANTIES
Q. What are the rights of a resident whose new manufactured home has
defects?

A. New mobilehome or manufactured home warranty complaints must be filed in
writing with the dealer and manufacturer within the warranty period, by law,
one year and ten days from the date of delivery or occupancy, whichever is
earlier. This is necessary in order to preserve your rights under the warranty
should litigation or a state Dept of Housing (HCD) investigation not
commence until after the warranty has expired. Accessories that were
purchased with the home as a package are normally covered by the warranty.
An installation problem may complicate warranty complaints. If the home was
installed by a licensed contractor as arranged by the dealer, both the dealer
and contractor may be responsible. If the homeowner hired the installer
independently from the dealer sale, there may be an issue of whether the
problem with the home results from faulty installation, and thus is only the
responsibility of the installer, or results from manufacturing defects. If the
dealer or manufacturer does not satisfactorily respond within a reasonable
period of time after filing the complaint with them, the homeowner should
contact HCD's Office of the Mobilehome Ombudsman at 1-800-952-5275
about filing a dealer complaint. Complaints about licensed contractor
installers should also be addressed to the Contractors State Licensing Board
at 1-800-321-2752.

Recap:
e Warranty is good for 1 year and 10 days after date of delivery or
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occupancy.
e If home was installed by independent contractor, then problems may occur
with identifying who is liable for defects.

HHH

Compiled by the California State Senate Select Committee on Manufactured Homes and Communities

Appendix: MRL FAQs 120



INDEX

(Civ = Civil Code, Elec = Elections Code, Govt = Government Code,
H&S = Health and Safety Code, Veh = Vehicle Code)

Abandoned homeowner property
60-day window for homeowner to claim
Auction or sale: funds received
Definition
Homeowner liability for storage costs
Management disposal
Written notification

Approval of buyer of mobilehome in park
15-day window for management to accept or reject buyer
Fee for credit report — refund or deduction from rent
Not contingent on management acting as agent for sale of home
Rights of park management
Qualifications of buyer — financial, tenant history

Caregiver living with homeowners
Complying with park rules and regulations
Minimum allowable age
No fee for live-in caregiver
No right of tenancy

Common area facilities
Posting of hours open/available

Disabled homeowners accommodations
Installation
Permit requirement
Removal upon sale

Eviction
7-day written notice of violation of park rule or regulation
60-day notice
Abandoned home
30-day posting on mobilehome
Definition
Judicial declaration; notice to registered owner
Sale of mobilehome and its contents
Within 10 days of judgment of abandonment
Rights, liabilities of person having right to possession
Rights of management
Bankruptcy of homeowner - liabilities
Condemnation of park
Change of use of park
12-months notice if no local govt. permit required
15-day written notice by management of public appearance
Notice to prospective tenants
Failure of homeowner or resident to respond to written notice
Failure of homeowner to comply with law upon notice
Failure of homeowner to pay rent, utility charges, etc.
Homeowner’s unpaid rent, etc., due upon sale of mobilehome
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Civ 798.36(b)(3)
Civ 798.36(b)(4)
Civ 798.61(a)

Civ 798.36(b)(3)
Civ 798.36(b)(3)
Civ 798.36(b)(3)

Civ 798.74(a)
Civ 798.74(b)
Civ 798.81
Civ 798.74
Civ 798.74(a)

Civ 798.34(c)
Civ 798.34(c)
Civ 798.34(c)
Civ 798.34(c)

Civ 798.24

Civ 798.29.6
Civ 798.29.6
Civ 798.29.6

Civ 798.56(d)
Civ 798.55(b)(1), 798.59

Civ 798.61(b)
Civ 798.61(a)
Civ 798.61(c)
Civ 798.61(e)(3), ()

Civ 798.61(e)(3)
Civ 798.61(e)
Civ 798.56a(d)
Civ 798.56(f)

Civ 798.56(g)(2)
Civ 798.56(g)(1)
Civ 798.56(g)(3)
Civ 798.56(d)
Civ 798.56(a)
Civ 798.56(e)
Civ 798.55(b)(2)



Late rent — after 5 days, management issues 3-day written notice
Management's warehouse lien
No written notice required after a certain time
Noncompliance with rules and regulations of rental agreement
Not allowed in order to make space available for other home
Obligation of legal owner of mobilehome upon eviction; notice
Occupant who has no rental agreement and is not homeowner
Park management right to terminate a tenancy
Prostitution or drugs in the park resulting in conviction
Sale of mobilehome by legal owner upon eviction
Substantial annoyance to other homeowners or residents
“Three-strikes” — third time rent paid late can result in eviction
60-day notice to vacate the park
After third time rent paid late, no written notice required
Default cure may be allowed — restrictions

Family living with homeowner

Definition of “immediate family”

Fees

60-day written notice
Entry, hook up, etc., - no fee charged
Immediate family — no extra fees charged
New fee void if not listed in signed rental agreement
Pets
Fee may be charged for special park pet facilities
No fee for homeowner keeping a pet
Rental agreement — list of fees
Separate listing of each fee
Services actually rendered
Services actually rendered that are not listed on lease
When homeowner fails to maintain their space

Homeowner meetings

Right to peaceful assembly
Reasonable hours and manner
Use of clubhouse or common facility
No cleaning deposit if meeting is open to all homeowners
No liability insurance, unless alcohol is served
Restrictions agreed to on rental agreement
Public officials, candidates for political office, homeowners groups
Distribution of petitions — rights, restrictions
With management

Guests

20 consecutive days or total of 30 days in calendar year
Caregiver — over 18 years of age

Complying with park rules and regulations

Limit on duration of stay

No fee for guest who stays limited time

Registering with management

Heirs

Rights, restrictions on tenancy or sale of mobilehome
Right of legal owner to list mobilehome for sale

No guarantee of park tenancy

Management's right to require removal of mobilehome
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Civ 798.56(€)(1)
Civ 798.56a(e)
Civ 798.56(d)
Civ 798.56(d)
Civ 798.58

Civ 798.56a

Civ 798.75(c)
Civ 798.88(g)
Civ 798.56(c)(1)
Civ 798.56a(b)
Civ 798.56(c)
Civ 798.56(€)(4)
Civ 798.56(€)(5)
Civ 798.56(€)(5)
Civ 798.56(€)(6)

Civ 798.35

Civ 798.32(a)
Civ 798.37
Civ 798.35
Civ 798.25(e)

Civ 798.33(b)
Civ 798.33(b)
Civ 798.15(f)
Civ 798.32

Civ 798.31

Civ 798.32(a)
Civ 798.15(g)

Civ 798.51
Civ 798.51(a)(1)

Civ 798.51(b)
Civ 798.51(c)
Civ 798.51(c)
Civ 798.51(a)(2)

Civ 798.51(a)(3), (e)

Civ 798.53

Civ 798.34(a)
Civ 798.34(c)
Civ 798.34(b)
Civ 798.34(a)
Civ 798.34(a)
Civ 798.34(a)

Civ 798.78
Civ 798.81
Civ 798.78(d)
Civ 798.78(b)



Legal Action
District Attorney
Management'’s failure to maintain the park
Failure to Maintain deemed public nuisance

Homeowner lawsuit: 30-day notice by homeowner to management

Prevailing party entitled to attorney’s fees and costs

Liens on mobilehomes
Management: prohibitions and allowances

Mobilehome Residency Law
Annual copy to residents
Waiver of rights prohibited

Ombudsman
State Department of Housing and Community Development

Park employees
Exemptions from park rules and regulations
Subject to park rules and regulations

Park maintenance
Driveways
Liability of park if park-installed
Liability of homeowner if homeowner-installed
Not applicable to leases in effect prior to 1/1/2001
Reasonable response time
Trees
Common areas: management responsible
Not applicable to leases in effect prior to 1/1/2001
Responsibility of management in case of health hazard
Dispute: inspection to determine who is liable
Written permission from management to plant

Park manager
Entry into mobilehomes
For maintenance of trees, etc
In case of emergency or abandonment of home by owner
Prohibited if not agreed to by homeowner
Right to terminate a tenancy

Park owner
Disclosure of name, etc.

Park permit
Zoning or use permit; notifying homeowners
Notification
Renewal or expiration

Pets
Definition — agreement between management and homeowner
Fees for special park pet facilities
Right of homeowner to keep a pet
Subject to park rules and regulations
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Civ 798.87(c)
Civ 798.84

Civ 798.87(a)
Civ 798.84(a)

Civ 798.85, 798.86

Civ 798.38

Civ 798.15(c)
Civ 798.19

Civ 798.29

Civ 798.23(b)
Civ 798.23(a)

Civ 798.37.5(c)
Civ 798.37.5(c)
Civ 798.37.5(¢)
Civ 798.15(d)

Civ 798.37.5(b)
Civ 798.37.5(e)
Civ 798.37.5(a)
Civ 798.37.5(a)
Civ 798.37.5(d)

Civ 798.26

Civ 798.26(a)
Civ 798.26(b)
Civ 798.26(a)
Civ 798.88(g)

Civ 798.28

Civ 798.27(b)
Civ 798.27(a)(2)

Civ 798.33(c)
Civ 798.33(b)
Civ 798.33(a)
Civ 798.33(a)



Political campaigning
Rights and restrictions
Signs, posters, etc.

Civ 798.51(a)
Civ 798.51(e)

Public polling place

Only if authorized by elections official Elec 12285
Rental agreement shall not prohibit Elec 12285

Recreational vehicle park
72-hour notice to vacate Civ 799.43
Delivery of notice Civ 799.56

Removal of RV from park
Eviction for non-payment of rent

Civ 799.57 — 799.59

3-day written notice after 5-day grace period Civ 799.65
Management'’s right to terminate or refuse renewal of occupancy Civ 799.66
Reasons for termination of tenancy by management Civ 799.70
Rental agreement for occupancy more than 30 days: restrictions Civ 799.45
Right of management to place lien on defaulting or abandoned RVs Civ 799.75
Right of occupant to receive copy of park rules upon registration Civ 799.44

Right of parties in legal actions and proceedings Civ 799.78 — 799.79

Recreational vehicles

Restrictions in mobilehome parks Civ 798.22(a)

Signage indicating limited occupancy rights in mobilehome parks Civ 799.46
Rent

90-day written notice of increase Civ 798.30

Court ordered fines on parks cannot be passed through on rent Civ 798.39.5

Disclosure of rent to prospective homeowner Civ 798.74.5

Failure to pay rent — after 5 days, 3-day notice to pay or leave

Rent Control

Base rent after lease has expired
Exemption
When mobilehome is not principal residence
Local ordinance
No fees on rent controlled spaces for defraying cost to park

Separate charges for local jurisdiction fees, assessments, etc.

Rental agreement

12 months or less
12 months or longer
30 days for homeowner to accept or reject
Description of park physical improvements to be provided
Extend or renew
Length of agreement
List of park services and fees
Month-to-month
Rejection of rental agreement by homeowner
Renewal or extension: prohibitions
Return of signed executed copy to homeowner within 15 days
Rules and regulations
Terms and conditions
Comparable monthly terms
Waiver of MRL rights of homeowner — prohibited
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Civ 798.56(e)(1)

Civ 798.17(a)(1)
Civ 798.17

Civ 798.21

Civ 798.17(a)(1)
Civ 798.17(e)
Civ 798.49

Civ 798.17(c), 798.18

Civ 798.17(b)(1), 798.18

Civ 798.17(b)(3), (f)
Civ 798.15(¢)

Civ 798.17(c)

Civ 798.18

Civ 798.15(f)

Civ 798.17(c)

Civ 798.17(b), (c), (f)

Civ 798.17(g), 798.18(c)

Civ 798.16(b)
Civ 798.15
Civ 798.15
Civ 798.18
Civ 798.19



Resident-owned park

Advertising of home for sale: conditions
Disabled homeowner's rights
Installation of ramps, handrails, etc

Removal of ramps, handrails, etc., upon sale: right of park owners

Homeowner not required to remove mobilehome upon sale
Listing of home for sale: rights of homeowner
Live-in caregivers
No fee for live-in caregiver
No rights of tenancy
Restrictions, allowances in senior-only parks
Ownership/management approval of prospective buyer
Rights, restrictions
Senior-only status park
Political campaign signs: rights, restrictions
Rights and prohibitions of management to enter onto space
Utility interruption
72-hour prior written notice
Emergency: definition

Rules and regulations

6-month written notice without homeowners consent
Changes to recreational facilities: notice
Manager meeting with homeowners on proposed change
Notice of changes

60-day written notice
Void
Violations

Public nuisance

Temporary restraining order

Sale of mobilehome

Approval of buyer by management
15-day window for management to accept or reject buyer
Fee for credit report — refund or deduction from rent
Qualifications of buyer — financial, tenant history
Rights of park management
Disclosure of condition of mobilehome
May not be waived in “as is” sale
Natural hazards on residential property
Reporting obligations of agent or transferor of property
Disclosure Statement Form
Obligations of seller or seller’'s agent
Required by all sellers — agents, as well as private party
Right of State Dept. of Housing to enforce health and safety
Right to rescind offer after delivery of disclosure statement
Transfer Disclosure Form
Transfer fee: notice
Transfers: conditions and restrictions
Disclosure of rent to prospective homeowner
For Sale, Open House, For Rent — restrictions on posting of signs
Homeowner may be required to advise management first
Homeowner not required to use specific broker or dealer
Homeowner’s right to sell in park
Management showing or listing for sale — written notice by
homeowner required beforehand
Park owner right of first refusal
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Civ 799.1.5

Civ 799.11
Civ 799.11
Civ 799.3
Civ 799.2

Civ 799.9(a)
Civ 799.9(a)
Civ 799.9(b)

Civ 799.4

Civ 799.5

Civ 799.10
Civ 799.2.5(a)

Civ 799.7
Civ 799.7

Civ 798.25(b)
Civ 798.25(b)
Civ 798.25(a)
Civ 798.25
Civ 798.25(d)
Civ 798.25.5

Civ 798.87(b)
Civ 798.88

Civ 798.74
Civ 798.74(a)
Civ 798.74(b)
Civ 798.74(a)
Civ 798.74

Civ 1102.1(b)

Civ 1103 - 1103.1
Civ 1103.2

H&S 18046

Civ 1102.1(c)
H&S 18025

Civ 1102.3a

Civ 1102.6d

Civ 1102.6e

Civ 1102.2 — 1102.3a
Civ 798.74.5

Civ 798.70

Civ 798.71(a)(2)
Civ 798.71(d)

Civ 798.71(b)

Civ 798.71(a)(1)
Civ 798.19.5



Removal after sale — conditions
Management discretion in determining condition
Old and in disrepair - specifications

Repairs to home for sale that will remain in park
Homeowner’s obligation to correct repairs to park property
Management notice to homeowner

Right of homeowner to list home for sale without prohibitions

Selling or transfer fee — prohibitions, restrictions

Sign on mobilehome

Terms of rental agreement

Transfer Disclosure Statement

Upon repossession

Sale of mobilehome park
Notice not required
Notice to homeowners association

Park owner not obligated to notice homeowners association — conditions

Security deposits
Upon initial occupancy only
Refund upon written request, with restrictions
When park is sold or closes

Senior park
Live-in caregiver
Restrictions

Space maintenance
14-day written notice of space violations
Cost liability of homeowner
Homeowner to clean-up, etc.
Management removal of homeowner property
Statement of specific conditions and cost estimate

Subleasing
Homeowner
Liable for park rent and other charges
May be evicted if sublessee fails to comply with park rules
Rent charged by homeowner
Minimum/maximum terms
Security deposit
Sublessee
Complying with park rules and regulations
May be charged a credit screening fee
While homeowner is away on medical treatment

Traffic
15 mph unless otherwise posted
Local law enforcement agency not required to enforcement speed limit
Signage, markings and traffic devices: management rights

Utilities
72-hour written advance notice of interruption of service
CARE (Calif. Alternate Rates for Energy Program)
Public posting of CARE information
Public Utilities Code Section 739.1
Right of homeowner to obtain necessary information
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Civ 798.73
Civ 798.73(d)
Civ 798.73(b)
Civ 798.73.5
Civ 798.83
Civ 798.73.5(b)
Civ 798.81
Civ 798.72
Civ 798.70
Civ 798.70
Civ 1102.6d
Civ 798.79

Civ 798.80(e)
Civ 798.80(a)
Civ 798.80(b)

Civ 798.39(a)
Civ 798.39(b), (c)
Civ 798.39(d), ()

Civ 798.34(d)
Civ 798.76

Civ 798.36(b)(2)
Civ 798.36(a)
Civ 798.36(b)(1)
Civ 798.36(a)

Civ 798.23.5(b)(4)
Civ 798.23.5(b)(3)
Civ 798.23.5(c)

Civ 798.23.5(b)(1)
Civ 798.23.5(b)(5)

Civ 798.23.5(b)(2)
Civ 798.23.5(b)(3)
Civ 798.23.5(a)(2)

Veh 21107.9(d)
Veh 21107.9(e)
Veh 21107.9(a)

Civ 798.42
Civ 798.43.1(a)

Civ 798.43.1(a)
Civ 798.43.1(b)



Charges separate from rent owed Civ 798.41(a)

Common area utility charges billed to homeowner — disclosure Civ 798.43
Cost of utilities separately itemized on monthly billing Civ 798.40(a)
Definition of “emergency” interruption of service Civ 798.42
Liquefied petroleum gas sales by management Civ 798.44
Not applicable to RV parks Civ 798.44(c)
Restrictions on homeowner installation Civ 798.44(e)
Low income homeowners assistance Civ 798.43.1
Public posting of rate schedule Civ 798.40(a)
Third-party billing agent — disclosure of name, address, etc Civ 798.40(b)
Vehicle Removal
7-day notice Civ 798.28.5(b)(1)
Exemption Civ 798.28.5(b)(2)
Health and safety hazard Civ 798.28.5(b)(2)
Signage at entrances of park Civ 798.28.5(a)
Upon homeowner request Civ 798.28.5(b)(2)
Windshield posting Civ 798.28.5(b)(1)
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