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Modern mobilehome parks are direct descendants of yesterday's

trailer and travel trailer parks, and even with the evolvement of

larger residential mobilehome parks, tenancies have traditionally

been on a month-to-month basis.

Because the month-to-month tenancy was adapted from

conventional apartment rentals to fit mobilehome parks, a series

of laws have developed over the years to protect mobilehome

owners, who own their own units placed on rental land, from

unreasonable eviction or other arbitrary practices.

Today, the

Mobilehome Residency Law protects residents in a number of ways.



Civil Code Section 798.55 (a) requires the park management to
give residents a 60-day written notice of eviction, and Section
798.56 provides the only reasons for which a resident/tenant can
be evicted.

Civil Code Section 798.15 provides a rental agreement shall
include the terms of tenancy, the rent, and the rules and
regulations of the mobilehome park, among other requirements.

Section 798.18 (a) obliges management to offer a mobilehome
owner a rental agreement for a term of 12 months or a lesser term
as requested by the homeowner, or optionally a term longer than
12 months if mutually agreed to by both parties.

Section 798.18 (b) provides that the terms and conditions for
rent and charges cannot be different during the first 12 months
of a rental agreement than the same terms and conditions afforded
to residents on a month-to-month basis.

Advent of the Lease:

In the past both park owners and park residents have been
apprehensive about utilizing long-term rental agreements or
leases.

In some cases, owners of mobilehome parks which exist on
conditional use permits, rather than permanent zoning, normally
do not want to tie up the spaces in long-term leases if the land

can be converted to other and more profitable uses in the future.



In this regard, evicting tenants with long-term leases upon a
conversion - at least in the past - was potentially more
troublesome than removing 30-day tenants.

Likewise, mobilehome park residents, many accustomed to
apartments or other forms of rental housing, have usually been
satisfied with the informal arrangement and simplicity of a
month-to-month tenancy. 2dditionally, those who might
contemplate moving do not want to be tied up with a long-
term lease.

But as newer parks have been developed, accommodating larger
mobilehomes and offering, in many cases, a more permanent
lifestyle, as rents in mobilehome parks have increased, and as
both park owners and residents have become more sophisticated
about their needs, the advantages of long-term rental agreements
or leases have become apparent.

1986 has seen a surge in lease offerings, which may be
attributable in part to the fact that under new legislation,
SB 1352, Chapter 1084 of the Statutes of 1985, effective
January 1, 1986, mobilehome park spaces covered by a rental
agreement in excess of 12 months' duration are exempt from any
local rent control ordinance, at least during the term of the

rental agreement.



Advantages and Disadvantages of the Lease:

There are advantages and disadvantages of a long-term
mobilehome park lease or rental agreement for both park residents
and park owners:

Advantages:

(1) The park resident may gain from a long-term rental
agreement by knowing what his/her long-term rental costs, over
the a period of a lease, exclusive of any increases or pass
throughs in taxes or capital improvements, will be. In contrast,
under month-to-month tenancy, park rents may increase
dramatically, usually with only a 60-day written notice.

(2) Park owners are assured, over the duration of the lease,
of a set and predictable amount of income. Lease income may
provide greater stability, particularly for potential investors
looking to purchase such a park. Many park leases or rental
agreements include pass throughs of additional property taxes or
governmental costs, as well as cost of living increases, so that
the net lease income will remain steady over the period of the
lease regardless of increases in taxes or inflation. Addi-
tionally, under SB 1352, on leases over 12 months' duration, the
lease controls the rental terms, preempting any local rent
control ordinance for the duration of the lease.

(3) Park rents and other terms and conditions of tenancy are

spelled out in the lease. This gives either party the right to



sue for breach of contract if the terms or conditions of the
lease are abrogated.

Disadvantages:

(1) Some park owners feel that leases may prevent them from
increasing rents and making their income property competitive in
the marketplace during times of economic change. The lease also
may subject the park owner more clearly to legal action in cases
of an alleged breach of the lease than under a month-to-month
tenancy.

(2) For residents, a long-term rental agreement may be
seemingly complicated and legalistic. The lease, by its nature,
is offered by the park owner and is usually written by the
owner's attorney. Residents are seldom in an equal bargaining
position with a park owner in offering to negotiate terms or
conditions of such a lease, as the lease is usually offered on a
take it or leave it basis.

Problems:

With the increase in lease offerings has come an increase in
complaints by mobilehome park residents to legislators' offices.
The major complaints can be summarized as follows:

(1) Failure to give park residents sufficient time to review
the lease. A number of park residents have complained that when
they have been offered a lease, they are giveﬁ only a short

period of time, such as one week or less, in which to review and



sign it. Some residents say they need more time to review the
lease or seek the advice of an attorney before signing, since
they do not understand all the provisions of the lease.

(2) Failure to offer a month-to-month tenancy. Other
residents contend that some park owners offer leases as the only
tenancy available and as a substitute for a 30-day or month-to-
month tenancy, which will no longer be offered. 1If true, this
would appear to be a violation of Section 798.18 of the Civil
Code, which provides that a homeowner shall be offered a rental
agreement for a term of 12 months or a lesser period as the
homeowner requests.

(3) Requiring residents on month-to-month tenancy to pay a
higher monthly rent. In a number of cases where leases are
offered, although the park owner gives the resident the option of
remaining on a month-to-month tenancy, the resident is required
to pay a higher rent than if he/she signs the lease for the same
space. This policy may also be affected by Civil Code Section
798.18 (b). Although the rent could differ after the first year,
under 798.18 the question is whether the rent could be different
in the first year of a long-term rental agreement than the rent
on a month-to-month basis, for the same space.

(4) Pass through costs. Mobilehome owners have complained
that in some cases the park owner is passing fhrough all variable

costs, including increases in government fees, taxes, insurance,



capital improvements and maintenance costs, in addition to the

rent. In taking any risk out of the cost side of the equation,
they say, the park owner is guaranteed a straight profit in the
established lease rent. In these cases, tenants contend, they

would be no better off than under a month-to-month tenancy.

These are just some of the complaints on leases which have
been registered with the Senate Select Committee on Mobilehomes
and various legislators by mobilehome constituents.

The purpose of the May 5th hearing is for the Select
Committee to hear testimony from both park owners and park
residents, as well as their representatives, concerning the
issues involved with the offering of long-term mobilehome park

rental agreements and leases.
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SENATOR CRAVEN: Good morning. We will call the Select

Committee on Mobilehomes to order, and I will introduce to you
the lady on my left, Mickey Bailey, who is Committee Secretary,
and on my right, John Tennyson, the Consultant for the Committee.
Some of my colleagues are really expected to attend the meeting
this morning, but, as so frequently happens this time of year,
they are involved with budget subcommittee hearings. Until they
finish that particular chore, they will not join us. Despite the
fact that we will miss their august presence, I think we can
suffer through and do the best we can in their absence.

We have convened today to hear testimony concerning issues
involving mobilehome park leases and long-term rental agreements.
Within the last year more mobilehome parks have been offering
leases or rental agreements of more than one year's duration to
their residents as an option to month-to-month tenancy.

Traditionally, rental spaces in mobilehome parks have been
offered on a month-to-month basis, in many cases only a very
informal arrangement. But as rents have increased over the
years, as parks have become larger, and as residents have
considered mobilehome park living on a long-term residential,
rather than temporary, basis, the relationship of park owners and
residents has become more complex. Hence, the development of the

lease.
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Although leases have been offered in some parks for a number
of years, and there has been a growing trend in this regard
during the decade of the 80's, legislation passed last year, SB
1352, has helped to spur a recent increase in lease offerings.
The bill gives park owners the right to have mobilehome park
spaces exempted from any local rent control ordinance where a
long-term rental agreement of over one year's duration governs
the rents. This gives the park owner an incentive to offer a
long-term lease.

There are advantages and disadvantages to mobilehome park
leases for both residents and park owners. Primarily among those
advantages are that the park owner gains a predictable and stable
income, based on whatever number of years arrangement has been
made. The park resident also benefits in knowing what his or her
rent over the period the lease will be, as opposed to being
surprised by a 60-day notice of a rent increase under a month-
to-month tenancy.

Park owners, on the other hand, often are apprehensive about
being locked in to the terms of a lease, which might otherwise
limit their income during times of rapid economic fluctuation.
Residents too are concerned that they may be locked in to a lease
when their needs change and additionally are concerned about the
inability to negotiate terms of a lease or coﬁtract equally with

the park owner.
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In any case, with the number of lease offerings now being
made, our committee and the offices of many legislators, with
whom I have been in contact, have within the past few months
received many complaints involving lease offerings. Because the
number of these complaints has mushroomed, issues involving
mobilehome park leases have become, at least currently, one of
the hottest topics other than "rent control" or "adult only" in
mobilehome circles. We are therefore meeting today to hear about
some of the problems from park residents and their represen-
tatives, as well as park owners.

The background paper, available up front and, hopefully, you
have seen it, details some of the background and complaints, and
it is there for your perusal.

With this general information in mind to set the stage, let
me state how we will proceed today on our agenda. I will call
upon those listed on the agenda, and when you reach the
microphone here at the table, please state your name and your
address for the record, so that any future information which is
published by the committee, as a result of this hearing, can be
forwarded to you. Without your address, of course, we will not
be able to contact you in the future. Please speak directly into
the mike; keep it as close to you as you can so it becomes
audible. This hearing, I should tell you, is being recorded for

transcription at a later time.
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After all the scheduled witnesses have been heard, we will
take testimony from anybody in the audience who wishes to speak
extemporaneously. However, you must come forward as this mike
does not have the power to pick you up if you are speaking to us
from the audience, so all of your comments should be made here at
the table.

Now, I don't believe there will be any dearth of witnesses.

I have this list here, and we have to vacate the room in a
relatively short period of time, so what I would ask you to do,
please, is try to make your comments as succinctly as possible
and get off so we can get to the next witness. I don't mean to
cut you down so you can't say what you want to say, but try to do
it as compactly as possible.

We will begin by calling on Cliff Rowland from Chula Vista.
Cliff, please. I started with him early this morning. Also, I
should mention that anything you wish to give us, of course
becomes a portion of the committee hearing, and we keep it on
file and if you have written remarks and would care to handle it
the same, that also becomes part of the record.

CLIFF ROLAND: Thank you, Senator. My name is Cliff Rowland.

T live at 1100 - I6 Industrial Boulevard, Chula Vista, Calif.
92011. We had our district meeting the other day, and in about
five minutes I discovered I was selected to come up here to

testify before you, and I am grateful for the opportunity to do
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this. What you just said is almost exactly a thumbnail sketch of
all the problems we have down in Chula Vista. I have here a
letter that you wrote to a constituent concerning Section 798.18,
the two-tier rent structure. This is a terrible, terrible
dilemma in Chula Vista as practically every mobilehome park down
- by the way, I want to say this that I am President of the GSMOL
Chapter in our park, and I'm also President of District 4 in
Chula Vista.

SENATOR CRAVEN: Cliff, let me interrupt you a moment to
introduce one of my colleagues. Senator Bob Presley, who
represents Riverside County, which is of course a county that is
full of mobilehomes and mobilehome residents, so he is very
familiar and obviously very interested in the problems. It is
nice to have you here with us, Bob.

SENATOR PRESLEY: Thank you.

SENATOR CRAVEN: Go ahead, Cliff.

MR. ROLAND: Well, I'm here representing about 50 mobilehome
parks, and almost to the park we have these problems. We have
one park, Happy Hollow Mobilehome Park, that sounds like a happy
place to live. . .

SENATOR CRAVEN: Sure sounds that way.

MR. ROLAND: Yes. They have challenged their park owner by
going to court to challenge 798.18. The Goldeh State Mobilehome

Owners League has given them $1,000 to help them pay their
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expenses, and we in the district are trying to collect money to
help them pay for their legal expenses. So I'm here, hopefully,
to say some little thing, and the rent increase in our park alcne
will show very distinctly the two-tier rent structure.

If you don't sign a lease, you are going to pay 9%. If you
sign a lease, you will pay 7%. We think that's a gross error. I
think it's wrong. I don't think they have the right to do that,
and I have sent a letter to our park manager that when I pay my
rent in June, if they are going to charge me 9%, then I'm going
to see her in court. I'm going to challenge her in Small Claims
Court. My recommendation to you, of all the things we have done,
I'm not going to go into them because I know there are a lot of
people here who wish to talk who will go into all the things I
wanted to say, but our recommendation to you, Senator, is simply
that Section 798.18 (b) be repealed and in its place this be
installed.

"No such agreement shall contain any terms or conditions
with respect to charges for rent, utilities, or incidental
reasonable service charges that would be different from the
corresponding terms or conditions that would be offered to
the homeowners on a month-to-month basis."

SENATOR CRAVEN: So there would be no differentiation.

MR. ROLAND: No differentiation at all, and it would do away

with what these park owners are trying to do to us. Also,
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because of SB 1352, and in the City of Chula Vista, we have a
rent mediation board and the park owners are pushing - you'll see
in my notice of a rent increase there, they are saying we are
required - they are trying to demand that we sign a lease, and
these are tactics that, for reasons unbeknown to us, that keep us
from living a tranquil life. But it seems the park owners are
always jabbing at us trying to make our lives anything but
tranguil in our old age.

Thank you again for this opportunity, and the recommendation
of changing Section 798.18 is from our district.

SENATOR CRAVEN: Thank you very much, Cliff. Next is Marvin
Druckemiller from Sacramento.

MARVIN DRUCKEMILLER: I'm Marvin Druckemiller, an Alternate

Director of GSMOL, and I reside at 10035-46 Mills Station Road,
Sacramento, CA 95827.

My testimony is intended to provide this committee with a
little insight into the inequities introduced by mobilehome park
owners in the form of leases that in effect deprive us the
residents and homeowners of our property rights without compen-
sation. For example, a little over a year ago in Cordovan Mobile
Estates, a mobilehome park in Sacramento County, the park owner
prepared leases so one-sided in his favor that it was almost
unbelievable. One of the principal objectives of the lease,

apparently, was to ensure that the park owner landlord would be
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protected from any county enacted statutes that would impose rent
controls in any form, and that all of the increases he had made
in prior months would be protected from rollback by such a
statute.

Therefore, the first provision of the lease presented us to
sign provided the park owner with that protection and would
ensure that the residents, if they signed, would be deprived of
any benefits under rent control statutes subsequently enacted.

The lease provided for a five or ten year period. The lease
included a provision that the rent, if the mobilehome resident
signed, would go up $15 per month immediately. However, if any
of the residents in Cordovan Mobile Estates decided not to sign
the proffered lease, then the rent would go up an additional $15,
for a total of $30 per month increase. I believe this is a
direct violation of Section 798.18(b). This is discrimination
against a resident homeowner and is obviously unfair intimidation
and coercion.

Shortly after the lease was first presented to us as a
demand, a meeting of park residents in Cordovan Mobile Estates
was held and the residents were informed of their rights to not
sign by the Golden State Mobilehome Owners League. However,
approximately half of the residents in Cordovan Mobile Estates
are elderly living on fixed income who became panic stricken at

the thought of the threatened uncontrolled rental increases which
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would be assessed against them for failure to sign the proffered
lease. Consequently, they rushed to sign the lease even though
it was clearly not in their interest to do so.

It is significant, in my opinion, that after the landlord
heard of the meeting held by the Golden State Mobilehome Owners
League where the tenants were informed of the illegality of this
differential in rents, that the landlord backed away from the $15
penalty. The $15 penalty then was withdrawn and it was loudly
proclaimed by the park owner to the Board of Supervisors of the
County of Sacramento that it was a rent reduction of §15.

On the first of this year, a notification of rent increase
was delivered to the residents of Cordovan Mobile Estates which
provided for a 6% increase for all of those who had signed the
landlord's lease, and a $20 increase per month for all of those
who had not signed the landlord's lease. Again, it is my belief
that this is illegal. The 6% would have averaged approximately a
$10 increase per month for signers versus the $20 for
non-signers.

The landlord bases these increases on the spurious
proposition that increases in the CPI make the increases
necessary. It is significant that although the CPI has now
decreased, there is no decrease in rent contemplated for anyone.
As it turns out the 6% increase will occur each year even if the

CPI decreases continually from month to month and year to year.
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It is my belief and the belief of everyone else subjected to
these inequities that we are being victimized by our captive
status in the mobilehome parks. These unprincipled increases in
rent have resulted in some of the seniors in Cordovan Mobile
Estates having to reduce their purchases of food and medicines.

The landlord is able to exact these rents by reason of a
complete absence of competition. There are no vacancies - no
place to move - no mobilehome parks under construction that we
can afford. We are captives of the park system, and he can raise
rents as he wills. Coupled with the fact that the landowner can
raise rents anytime he chooses is his use of intimidation in
obtaining the signature of these elderly people on these
one-sided leases. It is the well considered belief of everyone
knowledgeable of the mobilehome park situation that there should
be a state law passed that makes these confiscatory leases forced
upon these hapless residents illegal.

The ability of park managements to force the signature of
these seniors to these monstrous leases is well documented. I
have been told that in some parks the seniors were sat down in
front of a tough management team, when they went to the park
office to pay the rent, who insisted they sign the lease as a
condition of remaining in the park. The seniors were told that
the park management would not accept the rent unless they signed

these one-sided leases. The only solution is to provide a state
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law that specifically enables a mobilehome park resident to
withdraw his signature from any lease obtained by threat,
coercion, or by intimidation, and that specifically any lease
signed by any resident at any time is void as a matter of public
policy if it prohibits the benefits of rent control statutes
enacted by the state, county, or city governments.

In conclusion, I would like to say that the mobilehome
residents are systematically being deprived of their basic human
rights and their property rights as homeowners by the workings of
this distorted rental market and these monstrously unfair leases.
The state should provide a gate for those oppressed seniors to
escape from the bondage imposed by these unscrupulous landlords.

Thank you for your kind attention.

SENATOR CRAVEN: Thank you very much. Next is Berniece
Kearns of Rancho Cordova.

MR. BREY (from audience): She isn't here, Senator.

SENATOR CRAVEN: All right. Thank you. From WMA, Craig

Biddle. (no response). Dennis Amundson (no response). Brent
Swanson (no response). OK, I'm confident that they will be here
in time. Norm McAdoo (no response). They must be caucusing.

How about Robert J. Crowe?

ROBERT J. CROWE: I am Robert J. Crowe and I live at

150 Apple Lane, Santa Rosa, CA 95407. Thank you for getting me
on the committee. I notice you have Ormond Britton here. He's a

regional director, and I think you should hear from him as well.
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SENATOR CRAVEN: Well, we may, Bob.

MR. CROWE: Pretty much what has been said already covers our
complaints in our park. We have an owner who came up with a
19-page lease, and we were advised by our attorneys individually
not to sign it. However, a few did. 1In fact, only 15% signed
it, and because the rest of us didn't sign, he raised our rent
immediately by $3.53 because we didn't sign.

SENATOR CRAVEN: Per month?

MR. CROWE: Per month, yes. During the course of the year he
kept coming up with memos to the residents, telling us how
foolish we were not to join the rest of the group who believed in
it, and for new tenants coming in, they were forced to sign the
lease or they couldn't move in. At the present time he has about
25% of the park under lease. The rest of us are not.

And after the first full year I contacted him and met with
him personally and advised him I was going to have to go to Small
Claims Court to get back my $3.53 for the first 12 months
according to the Civil Code. He advised me that it was fine for
me to do that and then he would sue me for disturbing his park
operations. He said it would cost me a lot more than it ever
would him because he lives in Southern California and he would
fly up here and he would probably have to bring his family
because he would be up here for several days ih court. And he

said it would cost me because he could bill everything to me, and
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he said he knew that he could beat me. Well, I'm not in a
financial position to take him on so I backed off a little bit,
but we are very concerned and we feel that the state should be
doing something to really look into these leases and come up with
a lease that is readable, understandable, simple, and not all the
legal activities, because many of these seniors citizens don't
understand it. It's real complicated.

SENATOR CRAVEN: Do you feel that the lease in question here
is any different than a lease you may find outside a mobilehome
park from the standpoint of its complexities?

MR. CROWE: Yes, I do. My lawyers advised me of such. He
said it is outrageous and he can't believe such a lease would
even be presented. He felt it had too many things in it for the
park owner and nothing for us. Any renewal dates are strictly at
his option. He continually raises the rent every year. It's
open from 6% to 12% and any pass through, like he says he is
going to fix the streets at a cost of $50,000, he wants us to pay
for.

SENATOR CRAVEN: As a pass through?

MR. CROWE: Well, that's what he thinks it is, but I don't
see how it can be. 1If the capital improvement is making his park
worth more if he goes to sell it - it doesn't make my mobilehome
worth more for me to sell - so I don't mind paying rent, but I'd

like to know what I'm getting for the money I'm paying.
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SENATOR CRAVEN: I understand.

MR. CROWE: We're just not getting that type of information.
I don't know. Where do you go to find out how to get the Civil
Code enforced? We've written to the Attorney General. He tells
us to see our own lawyer. I've contacted GSMOL headgquarters and
they said to get our own lawyer. If we have to go out and fight
these guys individually, it's going to cost us a lot of money.
our park has 109 spaces; 68 of them are single wide. 60% of them
are widows or widowers, and I would say that 50% of those are on
SSI, along with social security, and they can't stand these
continual raises. I can't see why a park owner can raise the
rent every single year. I've rented a lot of homes and
apartments over the course of my years, and I've never had them
raise me year after year, and they maintained everything. Here
we have to maintain everything.

That's about all I have to say. Thank you very kindly, and I
hope you will hear from Mr. Britton as well.

SENATOR CRAVEN: Very well. Thank you very much. well, I
don't know that Mr. Britton is here now. Mr. Britton?

0. O. BRITTON: Good morning. I saw you down at our meeting

in January.
SENATOR CRAVEN: Oh, yes, well, I get around from here to

there.
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MR. BRITTON: My name is Ormond Britton. 1I'm Director of
Region 2 of the Golden State Mobilehome Owners League. My
address is 825 Champagne East, Calistoga.

In Calistoga there are three mobilehome parks, good sized
parks, and the youngest one is the park in which I live which is
12 years old. All three parks have been operating during this
time on a month-to-month basis, no leases, and everyone has been
quite happy, quite pleased with it. But since 1977 we've been
attempting to get a rent review commission set up for Calistoga.

SENATOR CRAVEN: 1Is Calistoga a city?

MR. BRITTON: VYes, it is an incorporated city. We couldn't
get any cooperation from the city council for some time. In fact
we elected what we thought would be a favorable city council, but
when it came to a vote, it didn't work. So, in 1984 we had
another municipal election, and this time we managed to elect
some city council people who would listen to reason. On June 4,
1984, a rent review commission ordinance was introduced before
the city council. Two weeks later there was a public hearing on
this ordinance. Then in the next month I got a call from the
owner of one of these parks. He was quite upset about this, but
we had a long conversation. He was in San Francisco, and I was
at home. The result was that his park didn't do anything. On
the 7th of August, 1984, there was a first reaaing of this

ordinance, and two weeks later on the 2lst of August it was
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passed unanimously, 5-0, by our council, and it became the law of
the city.

Now in the next month we received notice to the residents in
our park that there would be a meeting between the park owner and
his superintendent regarding a lease offer. Now that notice was
given to us on the 12th and this meeting was held on the 18th,
which is less than a week's notice, and we should have had at
least a month's notice. But we met with management and we
discussed this proposed lease that he had. He said that this was
a lease he had put in in some of his other parks and,
incidentally, he owns 17 parks around California. He's losing so
much money that he keeps buying more and more of them. He
suggested a committee of 10 residents to meet among ourselves and
study over the lease that he had given us. So I went in to join
this committee the next morning and found out from management
that the committee was full. Therefore, I was not on the
committee. Well, on May lst of this last year we received a
letter from the committee of 8, stating that they had studied
this lease and suggested changes which the owner had agreed to
make, and they came up with a 5-year lease.

On June lst of last year there was a notice in the park
bulletin that the leases were available. On July lst there was
another notice that the leases should be returned. On August 1lst

there was a notice that leases go into effect September 1lst. On
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September lst there was a notice that management was forming a
lease communications committee. On November 1lst we were noticed
to return leases signed or unsigned.

Now there are quite a few people who have not signed leases
in this park, and they have no intention of signing them, and on
March 28th we received notice of a rent increase, which is going
to be 4% for residents with leases, $15 across the board for
those without leases. There is no justification for any of these
increases. This increase of $15 across the board ranges from
6.2% to 8% increase, and in this lease that he offered the
residents, he said the increase would be based upon 60% of the
Consumer Price Index. It sounds good on the surface, doesn't it?
But the next clause says there is a provision that there will be
a minimum of 4% and a maximum of 12%. He is tying up these
people for an increase every year regardless of economic
conditions or anything else. There is no provision ever for a
reduction. We think it is quite unjust, and that is the kind of
lease that should not be permitted at all.

SENATOR CRAVEN: Pardon me, sir, may I just ask you how long
have you lived in a mobilehome environment?

MR. BRITTON: Eleven years.

SENATOR CRAVEN: During those 11 years have you ever
experienced a time when leases reduced?

MR. BRITTON: Well, we haven't had any leases.
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SENATOR CRAVEN: Rentals?

MR. BRITTON: No, they haven't, Senator.

SENATOR CRAVEN: So, in other words, what you are referring
to is not any different from that which has been occurring for a
decade?

MR. BRITTON: Quite true, but on the other hand, if you
recall, during this year, two months, there has been a decrease
in the CPI.

SENATOR CRAVEN: Oh, yes, I recognize that.

MR. BRITTON: So in that case there is a possibility that
there should be no increase.

SENATOR CRAVEN: Are the leases couched in such a way that
they may reduce, or does it just say minimums and maximums and
has no reference to the fluctuation?

MR. BRITTON: That's right. It just reads about an increase
and there is no provision in this lease for a decrease.

SENATOR CRAVEN: I see. So, presumably, if the CPI dropped,
they would stay at the lower rate - presumably. Is that correct?
In other words, there would be no change.

MR. BRITTON: No, because this lease guarantees a 4% minimum.

SENATOR CRAVEN: That's what I'm saying, no change beyond the
4%. OK. Very good. So, your feeling basically is that it is a
punitive situation. In other words, you sign the lease or youu

are, in effect, punished by virtue of your payments accelerating.
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MR. BRITTON: Yes, it is very retaliatory.

SENATOR CRAVEN: The other witnesses have said ostensibly the
same thing. You are bearing out their contentions.

MR. BRITTON: Very well. Thank you, Senator.

SENATOR CRAVEN: You are very welcome. Thank you very much.
I notice that some of the gentlemen who we skipped before are now
here, so with that, I will go back and call upon Mr. Craig
Biddle, who represents W.M.A.

CRAIG BIDDLE: Senator Craven and Senator Presley, I

apologize for not being here when you called the witnesses
earlier. We had some bills up in Assembly Housing that we had to
take care of over there.

SENATOR CRAVEN: It's perfectly all right.

MR. BIDDLE: I represent the Western Mobilehome Association.
Our associaticn in delving into this subject matter and your
hearings on this felt that the best way to present the testimony,
I think, would be for four different witnesses: first, the
Executive Director of our Association will give you a little
summary of what our Association has done in connection with
long-term leases over the last few years; and, secondly, a park
owner who has been in the business for a good many years. .

SENATOR CRAVEN: You mean the old gray-haired fellow?

MR. BIDDLE: The old gray-haired fellow, Norm McAdoo. Then,

third, will be Brent Swanson, who is an attorney who has been
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drafting the long-term leases and has been intimately involved
with these leases in the last few years, and, lastly, I would
like to talk about some of the legislative intent of some of the
legislation we have had over the last ten years.

SENATOR CRAVEN: That will be fine.

MR. BIDDLE: Let me start first with Mr. Amundson, who is the
Executive Director of the Association, to tell you a little bit
about what our Association has done with long-term leases in the
last few years.

DENNIS AMUNDSON: Mr. Chairman and members, my name is Denny

Amundson. I've been the Executive Director of Western Mobilehome
Association for the past eight years. About 8 years ago I first
noticed, brand new with the Association, that there was a major
legislative push to foster long-term leases in mobilehome parks.
This was largely the result of pushing, and good pushing, by the
Golden State Mobilehome Owners League. Frankly, WMA at that time
was a little slow toc come on board.

In 1977 Senator Carpenter put in a bill that was sponsored by
WMA that required the offering of one-year leases, and that was
the first time I'm aware of in a state statute. A year later in
1978 in response to complaints that some park owners were very
reluctant about offering these one-year leases and would do so
only if they could charge a premium for them, former Assemblyman

Walt Ingalls put in a bill, AB 3315, establishing that you
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couldn't do that - that you could not charge a premium for
long-term leases.

In 1980 there was a bill by Senator Carpenter that dealt with
the issue of the Subdivided Lands Act and made clear that 5-year
leases for new residents coming in would not require that you go
through the Subdivided Lands Act as long as they were less than 5
years.

Then last year Senator Greene put in a bill that was jointly
sponsored by WMA and GSMOL that exempts any long-term lease of
more than one year from rent control, the idea being that freely
negotiated leases were a much better option than government-
imposed rent controls. We were delighted to see that pass and,
as I said, it was jointly supported by us and the Golden State
Mobilehome Owners League. In response to that legislation the
Association has published a long-term lease manual, which I will
provide you some copies. This was published in November just
prior to the new law taking effect in January, and we made it
available at our annual convention where we had about 1,000
people, and we spent a lot of time with seminars and general
sessions on the concept of long-term leases, educating our own
members. It's a fine document. It's more than just a step by
step manual. It's how to go about long-term leases and how to
negotiate them. It also includes a section on subsidies. We

sponsor a voluntary subsidy program whereby residents who are
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really needy can have special arrangements worked out with them,
and have the park subsidize their rents below what the market
rate would otherwise be. That's also contained in this manual.

SENATOR CRAVEN: Is that very commonplace? Do we run into
that situation very frequently?

MR. AMUNDSON: It's growing and Mr. McAdoo, who will be up
here in a minute, can talk about that in more detail. 1In
addition to that, in January of this year we had six statewide
seminars in different locations throughout the state for our
members, where we got good attendance, and again for the
education of long-term leases - what they are about, why they are
good for both sides, and we truly believe that they are. The
whole purpose of the long-term lease is to provide security for
both residents and for the park, and most of the leases being
drawn up are for a 5-year period, and they are voluntary and they
are negotiated.

Tn the last testimony we heard where there was a lease
offering based on 60% of the Consumer Price Index with a 4% floor
and a 12% ceiling. While it's true in recent times the CPI has
gotten very low, around the 3% mark, it wasn't more than a couple
of years ago when it was up at 18%. So the idea again of the
floor and the ceiling makes some sense. When it is very, very
high, it protects the residents. When it is very, very low, it

protects the park. And, again, it is a freely negotiated kind of
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device. Norm McAdoo, who you will hear next from, has offered
several alternative kinds of leases, and we think very
appropriately so.

The whole subject of long-term leases involves a massive
education program, and that is what the Association is trying to
do. We are trying to educate our members. Every chance that we
get, we tell them that leases are good for both sides and why,
how to appropriately negotiate them. We see this as a give and
take proposition where you give up something to get something
else. It's interesting that mobilehome parks have taken so long
to adopt the concept of long-term leases because it has been here
in almost every other form of real estate. When we negotiate for
our office buildings, we are always offered options of long-term
leases of various lengths. In apartments that's also true, and
mobilehome parks were late in buying this concept, but now we are
fully on board. We support it. We are delighted to have the
opportunity to testify today, and I'd like you to hear from our
other witnesses as well.

SENATOR CRAVEN: Thank you, Denny.

MR. BIDDLE: Next we'd like to have Mr. McAdoo. Your Select
Committee has heard him before, and he will tell you a little bit
about what he has done with regard to long-term leases. He's
made a change as the Association has. He used to be opposed to
them, and now he is in favor of them. He will tell you the types

of things he does in his parks.
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NORM McADOO: Good morning, Senator Craven. It occurred to

my partner and me in the early 80's that we were tired of going
down to city hall with the two of us and 300 residents yelling at
each other. It also occurred to us that we were entitled to know
as they were entitled to know somewhat what their future held.
And the future is hard for all of us to predict. For example,
last year I wouldn't have predicted that my insurance premium
would have gone from $6,000 to $40,000.

In 1984 in five of our parks we sent out a lease offering
letter. We offered the people their choice of one of two
five-year leases. One is straight CPI and government-mandated
pass throughs. The other is CPI with 6% minimum and a 12%
maximum, and the choice was theirs, or they could sign nothing.
At that time we said that if you sign nothing, the first year we
will treat you the same. The second year we probably will not
because if we are going for five years, and you are not willing
to go with us for five years, then after the first year it's open
season, so to speak. Probably a poor choice of words, but I'll
follow through on it.

About 98% of the people did choose to sign the lease. Two or
three elderly women took our lease to an attorney and said which
one shall we sign. The attorney advised them to sign the one
with the minimum 6% and the maximum 12%. The second year rolled

around, and that was when we were hit with the insurance premium
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so I did write a letter and said, "You who signed the lease are
protected from this increase in rent. You who did not, this is
your proportionate share of the increase in our insurance
premium." It was $5 or $6 in addition to the CPI which the rest
of them accepted. And they recognized that they were probably
entitled to pay that much, and they did.

In cur park in Riverside when we opened the park, we put
everybody on 25-year leases, CPI government-mandated pass
throughs. You know, our residents are happy. I feel that if we
commit ourselves for five or ten years, or whatever that commit-
ment is, and they choose not to commit themselves, then they
don't deserve the same treatment. They really don't because I
don't have a crystal ball, I'm taking a chance, and they're
taking a chance too. If they don't choose to take that chance
with me, then if my prices go up and I'm locked into leases, then
I'm going to slap a raise on those who didn't go along with me.
I think that anything where you give somebody a longer agreement,
you are entitled to give them a little discount for that
agreement.

SENATOR CRAVEN: Norm, you probably heard some of the
testimony from the other side. When you look at the option, in
other words to sign a long-term lease or not to, there is a
feeling on the part of those people who have ﬁestified that it

becomes a rather punitive act on the part of the park ownership.



-26-

In other words, say, well, if you don't go on the long-term
lease, we're going to penalize you because you have not done so.
Now, you've covered most of that in your comments, but do you
have any other comment on that or do you want to reiterate what
you said?

MR. McADOO: Well, I don't think it should be a severe
penalty, but I think, certainly, if you offer a long-term lease,
you are both entitled to a better deal. I think the residents
and the owners are both tired of yelling at each other. You
know, who needs all this stuff down at the local level every
Tuesday night?

SENATOR CRAVEN: That goes without saying.

MR. McADOO: You know, you just don't need it. I don't know.
We feel comfortable with long-term leases. Our residents feel
comfortable with long-term leases.

SENATOR CRAVEN: Are your leases tied to CPI?

MR. McADOO: Yes, they are tied to CPI...

SENATOR CRAVEN: With a floor of 6%?

MR. McADOO: Right.

SENATOR CRAVEN: So, in other words, they may not drop below
6% even though CPI may go to 3%?

MR. McADOO: That is correct on both ways. It's the tenant's

option as to which he chooses.
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SENATOR CRAVEN: As I understand it, if the tenant does not
choose to sign a long-term lease, then they have nothing to fall
back on other than the vagaries of the economics of the
situation. In other words, things may go up and they are going
to have to pay their proportionate share of those increases.
Where the people who in effect have gone on the lease are in
effect held harmless from those increases. Am I correct in
assuming that?

MR. McADOO: That's correct, and you should also recognize
that the long-term lease that I sign, and I think this is true of
all park owners, I am obligated under that lease for the term of
the lease. The resident may sell his home or may remove his
home, and with 60 days' notice he is removed from the terms of
that lease. He has that option which I do not have.

SENATOR CRAVEN: Now when I buy the unit which has been
vacated, let's say, am I eligible for the same type of leasing
arrangement or do you renegotiate at a higher scale, or what
would be anticipated?

MR. McADOO: You would be subject to the same terms of the
lease. However, I would bring the base of the lease up to a
current market value at your inception.

SENATOR CRAVEN: I see. So that would mean that the ceiling

and the floor would rise. Am I correct in assuming that?
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MR. McADOO: The base rent would rise to you if that
particular park is not up to a market area where it should be.
But you make that determination when you come in, and then you
are under the same terms as the previous tenant was.

SENATOR CRAVEN: Now, you have a lot of parks. How many
parks do you have, Norm?

MR. McADOO: Seven.

SENATOR CRAVEN: I thought you had more than that. All
right, that's a lot - seven. Now, recognizing that none of us
keep our constituents, regardless of what it may be, happy all of
the time. Would you say that the rental or lease agreements you
have struck with your tenants have worked out well and that they
are generally happy with them?

MR. McADOO: 1It's the best thing we ever did, without a
doubt. It has forestalled a lot of complaints on the part of
residents and all of them. You know, we have always maintained
our properties anyway...

SENATOR CRAVEN: You are a good park operator, and I'm aware
of that. And that may be one of the keys to the situation. In
other words, the people, generally speaking, have been happy with
the arrangement?

MR. McADOO: People know what's going to happen to them in
the future. You know, people, their biggest nervous maker is, "I
don't know what's going to happen tomorrow." If they know by

document, even if it's bad, at least they know.



-29-

SENATOR CRAVEN: In other words, your side of the argument
would be they have an assurance, they know. We used to have in
the Legislature a situation that I guess is somewhat similar.
When Bob Presley and I started in the Senate, we knew we were
never going to get rich because there is not that much money
involved, so we have no right, therefore, to complain about how
much we earn because we knew going in, but cne other thing we
knew was that we were eligible to receive incremental increases,
no more than 5% per annum. But we haven't always received it
because we haven't chosen to do that, but then somebody comes
along who wants to take that away. So that kind of, you know,
destroys the playhouse.

I look upon what you are offering somewhat similarly.

There's a certain assurance as to the fact that it is probably
going to increase, but it may not increase any more than the
given figure. Is that what you have told us?

MR. BIDDLE: That's correct. All right, let me make a couple
of comments, Senator Craven, in connection with the program such
as DeAnza has. Mr. McAdoo might want to comment on those where a
tenant can come in and make application for a subsidy.

MR. McADOO: The DeAnza Corporation, which owns parks across
the United States, deals with this on a one to one basis, very
confidentially between the property manager, not even the on-site

manager, and the resident. If they can't pay the rent, he sits
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down and meets with them. And they have told me that they have
some parks where they are paying more of the tenant's rent than
the tenant is because they have been there a long time. I have
five people in my parks right now that I'm subsidizing. They
couldn't afford the rent raise. I didn't go to anybody. I just
didn't give them the rent raise. And I think you will find that
most park owners are that way. You don't hear a lot about it.
For those who cannot pay, we make a big distinction between those
who can't pay and those who don't want to pay.

SENATOR CRAVEN: Yes, well, there is a great distinction
there. Could you tell us how the subsidy actually works?

MR. McADOO: Well, generally, I just talk to them and see - I
ask for a financial statement - what they have coming and what is
the income and what the expenses are, and I just don't raise the
rent beyond that point. And I have some of them who have been
there for years that way. I just do that until they phase out
and somebody else moves in that space.

SENATOR CRAVEN: There is no lien or anything on their
property?

MR. McADOO: No, there isn't, but that is something that
should be and is available. The state and county do that now.
They put a second or first lien on the property until their death
and then take it back. Most park owners do not do that because I
don't think they want to go through the paperwork to do it. They

would rather just do it.
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SENATOR CRAVEN: Yes, I understand. Senator Presley?

SENATOR PRESLEY: A clarifying question. You say your parks
are under a 25-year lease?

MR. McADOO: Just the one out in your area.

SENATOR PRESLEY: That's a long time down the pike.

MR. McADOO: It was a 5-year lease with 20 one-year automatic
renewals, which they can get off.

SENATOR PRESLEY: You mean five years, then 20 one-year...

MR. McADOO: That's right. We can't give 25-year leases or
we're getting into problems with the real estate "Subdivided
Lands Act" or something. The most we can have is...

SENATOR PRESLEY: I think you said there is a 60-day - the
tenant can break the lease by 60-day notice?

MR. McADOO: Yes. Now, he has to sell his home to somebody
else or remove it, but he's not stuck for 25 years or even 5
years on a lease. I am, but he's not.

SENATOR PRESLEY: You can't break the lease?

MR. McADOO: No.

SENATOR PRESLEY: All right. Another thing I don't
understand are the government pass throughs. What are those
things?

MR. McADOO: Well, if you all decide you are going to put
street lights out on the street outside of my park, and assess

that property for those street lights, then I'll divide it up
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among the folks who live there. Anything the government does to
me I feel is fair, so I'm going to pass it on.

SENATOR CRAVEN: We appreciate the thought that whatever we
may do is fair. That's something for debate at times, I think.
Very good, Norm. Thank you very much.

MR. BIDDLE: Mr. Swanson is next. As he's coming up, Senator
Craven, I'd like to clarify just one thing you talked about and
that's the question of assignability of these leases. Mr.
Swanson may address that, but I don't know if he's going to, but
I would say there are varying provisions in the leases. Some of
them provide that it is assignable, so that if you sell your
coach in the park, the new purchaser gets the same lease that you
do for the balance of that term. Some of them are written that
way. Some of them are written that it's not assignable. If you
sell your coach, this terminates the lease, and they do not have
any rights under it. In the third, some of them say it is
assignable but that the rent will be so much for the new tenant.
I've seen them put out in more different ways than ours.

SENATOR CRAVEN: It becomes very obvious that there is a
certain benign quality that I suppose is existent in some parks
which is not in others, and it becomes pretty much the
personality of ownership or the avariciousness of ownership. I
think I could probably use that word. Some lahdlords, if you

will, or the owners of the park, are more cooperative than
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others. 1It's unfortunate that it isn't closer to being a common
denominator, but I guess that's a little tco much to expect.

MR. BIDDLE: I just thought I'd mention it because I've seen
it three or four different ways, and you're right, each owner or
management wants to deal with their particular park their way.
Let me introduce Mr. Brent Swanson, who is an attorney who does a
great deal of work in Orange County area, Santa Ana. He does a
good deal of work for this area, and has been drafting and
working on the specifics of long-term leases and the legal
problems about them for the last year or two since our
Association has changed its attitude about them and now is fully
supporting them. He will talk a little bit about some of the
legal problems, then I'll talk about some of the legislative
problems that we have. Mr. Swanson.

BRENT SWANSON: Gocd morning, Senator. Our firm has

consistently represented more park owners in California over the
past ten years than all of the other firms specializing in this
field combined. Because of that, we have made it our business to
keep track of the legislation and the various litigations going
on in various parts of the state.

Long-term leases have been offered at a discounted rate, a
rate that was less than what was charged for a month-to-month or
even a 12-month tenancy for a number of years, and the reason

that that has been a common practice even before the Greene bill
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went into effect this year is that because cities and counties
have recognized that long-term leases were exempt from their
local rent control ordinances. Because of that, many park owners
have offered these leases in an effort to protect themselves
against rent control. Our clients have typically been willing to
give up a great deal to get their residents to sign long-term
leases so they could have security against the threat of rent
control, which is a growing, very popular movement throughout the
state and has been for a number of years.

I know of only one case where the issue has been litigated in
the state as to whether it was proper to offer a long-term lease
at a lower rate than that for a 12-month or month-to-month
tenancy. It was a case that we handled in the North San Diego
Court involving a park in the City of Oceanside where the tenants
brought a class action against the park owner because he had
offered a 5-year lease at a substantially discounted rate over
that which he would charge on a yearly basis. The park owner
felt this was consistent with that of most of our clients as he
was attempting to escape the effects of the Oceanside rent
control ordinance that was enacted prior to his offering these
leases. He was ultimately successful. Finally, over the course
of several years, he ended up getting in excess of 75% of the
residents signed up on these leases. We won that case, and we

won it rather handily.



-35-

We won it on a summary judgment motion, which is a pre-trial
motion. Summary judgments are extremely difficult to get. You
are almost never successful in obtaining one. The sole issue in
the summary judgment motion was the legislative intent in
defining this particular statute and whether or not the
Legislature intended in drafting the statute to preclude a
discounted rent being offered on a long-term lease. The court
concluded very clearly that it was not the Legislature's intent -
I brought along a copy of the various legislative intent
documents that we obtained through a service here in Sacramento
that comes over here to the Legislature and pulls all the letters
and speeches and various comments out of your files to show what
the legislative intent and history of a particular statute is.
This was given to the court and analysed extensively by both
sides, and the court concluded in our favor.

SENATOR CRAVEN: Did you represent the organization at that
time?

MR. SWANSON: I represented the park owners, yes, sir.

SENATOR CRAVEN: Who was the Judge in that case?

MR. SWANSON: The Judge was Gilbert Nares.

SENATOR CRAVEN: You were in Superior Court?

MR. SWANSON: In Superior Court, yes, sir.

SENATOR CRAVEN: Mr. Tennyson has a question.



-36-

JOHN TENNYSON: Was that within one year under 798.18, or was

that after the one-year period? If you know what I'm talking
about. In other words, Section 798.18 (b) addresses a difference
in rent after a l12-month period, or, say, one year.

MR. SWANSON: That rate was offered from the very beginning.
It did not kick in at the 13th month.

MR. TENNYSON: Very good.

MR. SWANSON: This case occurred in the spring of 1982, by
the way, and that gets to be an important date as well. You will
recognize, of course, that this litigation went on in Marie
Malone's backyard. It was handled by an attorney who specialized
in representing the home tenants. It was vitally publicized at
the time throughout our industry, both among park owner attorneys
and tenant attorneys. There have not been to my knowledge, and
it could be that I am not aware of a case, but to my knowledge
there has been no other case since that date that has dealt with
this issue.

We have had periodically inquiries and comments from tenants'
attorneys on this issue, but typically, in fact in all cases,
they have been new attorneys who were just getting in the
business for the first time or starting to represent mobilehome
tenants. They have said to us on occasion - this probably
happens once or twice a year - "Gee, you can't do that. This is

the way the statute reads. You can't charge less for rent for a
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long-term lease than you do on a year or less, and I have made to
them on those occasions the explanation that I made to Judge
Nares in this particular case, often even providing them with our
briefs and the legislative history. And I've also said to them
that they should call Maury Priest, and I've told them who Maury
Priest is, that he is the attorney for GSMOL and he is their
lobbyist, and he's in Sacramento and how to reach him. Now I
dorn't know that they called Maury in fact, but I think what that
demonstrates is that at least I was sufficiently confident that
Maurice Priest, and other residents' attorneys in this state who
are more experienced, concurred with me that there was no legal
problem in offering a discounted rent on a long-term lease
because, obviously, if that was not the case, I wouldn't have
directed them to Maury Priest.

We've seen, in fact up and down this state time and time
again, many cities and counties encouraging park owners to offer
these long-term leases at discounted amounts as a way of avoiding
rent control, and in many, many incidents the residents and their
attorneys are involved in those negotiations and discussions, and
not once have we heard an objection from any one of them that
this is in some fashion or another illegal. The basic rule of
law that we lawyvers use in interpreting statutes is to interpret
the statute so as to be consistent with the legislative intent,

and, obviously, the whole purpose of the Mobilehome Residency Law
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is to benefit residents. There is very little in there that
benefits a park owner, in all honesty.

The sole purpose of this statute, and I was around at the
time it first came into being, was to avoid a resident being
charged more for a long-term lease than he was on a month-to-
month tenancy. And this legislative history indicates that that
is the sole concern that the Legislature had. Long-term leases
are, obviously, a good solution to rent control. 1In fact I think
they are the best solution that's available. The Greene bill
recognized this, and I see no reason or purpose to attempt to
construe this statute to come to some different intention. What
the residents are doing, basically, is what I get when I go out
and shop for office space. If I commit myself to a 10 or 20-year
lease, I get a substantially better deal than if I am only
willing to commit to a year or a month-to-month lease. You can
look at it another way. If you would accept the proposition that
it is unlawful to offer a discounted rent for a long-term lease,
then offer the following, which we can do and it will have the
same effect. If I'm a park owner, I can say to my residents, "I
will give you a $500 bonus in cash if you will sign my lease, or
I will give you a free microwave or television or whatever." I
can say to you, "I will give you free rent in the 13th and 1l4th
months of the lease, or I will offer you free rent for the two

months before the lease begins." Or as is very common in parks
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that are filling, particularly in bad market areas, we will say
to you, "Move into my park, move out of his park and into mine,
and I will give you six months free rent." Now, all of those
things would be perfectly legal, even under this literal
interpretation of the statute that some ask you to accept. Yet
all of those things have exactly the same effect as offering $10
less a month rent on a discounted long-term lease. My point is
that, obviously, the statute wasn't intended to preclude the
kinds of things that I have just listed, and I don't think, just
as obviously, that it is intended to preclude the discounted rent
either...

SENATOR CRAVEN: Mr. Swanson, are you close to bringing this
to a conclusion?

MR. SWANSON: Yes. I would just like to say that I have
negotiated long-term leases now for a number of years, all over
the state, for a number of clients, and in many instances GSMOL
representatives, resident attorneys who specialize in
representing residents, and I've not heard them say this. With
respect to the other issues that are raised in your position
paper, I would be happy to address those too as well if you would
like. It's not my impression, and I've not seen a situation
where a resident has been given a week or less to decide whether
or not to accept a lease. 1I've just not seen that. Typically

it's at least six weeks. Commonly, it's a period of a number of
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months. I've not seen situations where only a long-term lease
was offered and not also the 12-month or the month-to-month
lease. In terms of the pass throughs, the typical pass throughs
only cover the things that the park owner has no ability to
control. 1It's not a triple-net lease. The bulk of the operating
expenses of a park are not being set up as pass throughs, so it's
certainly not a situation where the park owner is able to
insulate himself entirely from economic realities and foist all
of the risk upon the tenants. It's just not a reality. Thank
you.

SENATOR CRAVEN: Thank you, Mr. Swanson.

MR. BIDDLE: Just one comment, if I may, Senator Craven, on
this one specific code section. 1It's interesting, I think, when
you have been lobbying 10 or 12 years now, and this one I can
particularly remember as it went through the Legislature because
it was from Jurupa Hills Mobilehome Park in Riverside. It was
Walt Ingalls, and because of my background I particularly
remember the case. It was when Senator Carpenter's bill went
through, which said you had the right to the one-year lease. I
can remember what happened in Jurupa Hills. They didn't want
long-term leases back in those days - this was in 1978 - and the
owner of the park at that time said that if anyone came in and
demanded a long-term lease, their rent was going to be twice as

much. I don't remember the amount. It was like $200 if you
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demanded a lease rather than the $100. I can remember Walt
Ingalls at that time immediately came to me and said, "We can't
do this." I agreed that we couldn't, and I don't know whether I
wrote the words exactly or Denny Kavanagh, back in those days,
who wrote them down, but we specifically put that section in
which is now the .18 section, 798.18, which said you can't do
this. Our wording was you can't have it different. Probably if
we went back and redid it, we were trying to say to Jurupa Hills
you can't charge more. And that's the legislative intent. I
think it is clearly there, and I think Mr. Swanson's arguments
show that. If Mr. Tennyson will examine them, I think that's the
flexibility that we believe is there, the flexibility we have in
the lease. And I think that's what the Legislature has really
said by these bills we have passed, by the Greene bill that was
passed last year, have this flexibility, and always as the bills
have gone through the Legislature, everyone has said this is
voluntary, nothing mandatory. A couple of bills we didn't put in
the language that it must be voluntary. It has always been the
Legislature's attitude in the committee process to have the
maximum flexibility but have it voluntary so it could be
negotiated in the park. I think that's what the legislative
intent will show.

SENATOR CRAVEN: Very good. Thank you both very much. Next

is Mark Goldowitz.
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MARK GOLDOWITZ: Thank you. Good morning. My name is Mark

Goldowitz, and I am an attorney with, and the Executive Director
of, the Contra Costa Legal Services Foundation. With me are
Rozella Mandocino from the Circle S Mobilehome Park in San Pablo
and Dale Clute from the El1 Rancho Mobilehome Park in San Pablo,
who both, at the end of my remarks, will add a little bit from
their personal experiences.

I am here today on behalf of low income residents of
mobilehome parks in the City of San Pablo, and I want to bring to
your attentrion problems that are currently being experienced by
low income mobilehome residents in San Pablo. I think that most
of these problems have been caused by the new Civil Code Section
798.17, and urge the members of this committee to sponsor and
support legislation to repeal that provision.

That provision, Section 798.17, also called the Greene bill,
or previously called the Greene bill, passed last year and allows
leases in excess of 12 months to supersede local rent regulation
protections for mobilehome residents. I think repeal of this
provision is necessary for at least two important reasons: one
philosophical and the other practical.

First, 798.17 establishes a special rule for mobilehome
residents, and treats them as second class citizens. For no
other tenants in the State of California may the conflicting and

less protective provisions of a lease prevail over any local rent
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protection ordinance. Only mobilehome residents suffer this
fate. This conflicts with the fundamental policy statement that
the Legislature made when enacting the Mobilehome Residency Law,
which was that the special problems and circumstances of
mobilehome residents require unique and additional protections
for mobilehome residents, not fewer protections. Given that
correct policy determination, certainly mobilehome residents
should be no less entitled to protections under local ordinances
than any other tenant in the state.

Second, the practical effect, which we have heard some
testimony about earlier today, is to subject mobilehome residents
to unreasonable pressure from park owners who now want residents
to sign long-term leases so local rent protections will not
apply.

For instance, no rent protections are currently on the books
in San Pablo in Contra Costa County, but an initiative ordinance
to establish them is on the ballot for this June 3. Without even
the measure being on the books in an effort to prevent mobilehome
residents from enjoying any protections from the proposed
ordinance, if it should pass, mobilehome park owners in the City
of San Pablo have engaged in a systematic campaign of threats and
intimidation and punitive rent increases, to coerce residents

into signing onerous multi-year leases.
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At the largest mobilehome park in San Pablo, Circle S, where
Rozella Mandocino lives, prior to December 1985, residents had
never been offered a written rental agreement. In November 1985,
mobilehome residents began circulating an initiative petition for
a Mobilehome Residents Protection Ordinance. On December 31,
1985, Circle S sent residents a letter saying that the park would
be closed unless they agreed to sign a long-term lease (see
Exhibit A4).

On January 13, 1986, Circle S sent residents a copy of a
proposed 5-year lease (see Exhibit B). The proposed lease
contained a number of objectionable provisions. Most signifi-
cantly, the lease mandated rent increases for increases in the
Consumer Price Index, and then on top of that, also increases for
any increases in operating costs, thus double charging residents
for the same expenses. The lease also required signers to
falsely state that they had previously received copies of the
Mobilehome Residency Law, which was not true as it had never been
given out to residents, nor was a copy of the law attached to the
lease, as required by the Civil Code.

Park management engaged in a campaign of threats and
intimidation to force residents to sign the proposed lease. The
witnesses that follow me will also testify about this. In
addition to the threats that the park would be closed, residents

were told by management that if they didn't sign the lease, their
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rents could be increased every 60 days and would be increased
more than they would be for those who signed the lease. The
assistant manager at Circle S told residents that if they didn't
sign the lease, they would have to pay subsequent rent increases,
and could possibly lose their mobilehome. She also told
residents that if they did not sign the lease, they were not
wanted at Circle S. Residents were constantly pressured to sign
the lease. These tactics put intense emotional pressure and
stress on park residents, many of whom are elderly and very
vulnerable to this kind of pressure.

Residents who did sign the proposed lease were given a $10
per month rent increase, which was softened by a rebate of
one-half month's rent. The combined effect of the two was that
for the first 12 months of the lease term, the rent increase for
those who signed the lease was only about $3 per month.

Because of problems with the lease, many park residents
refused to sign it. On January 30, 1986, those residents who had
not signed the lease received a notice that their rent would be
increased $25 per month. This notice was accompanied by a letter
frombthe park owner explaining that "this rent increase is only
for those mobilehome owners who have not signed the lease
agreement we have offered park residents. If you have signed the
new lease agreement or will sign it, of coursé, this rent

increase will not apply to your space." (see Exhibit C).
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Thus, residents who did not sign the lease were being forced
to pay punitive rent increases more than eight times greater than
the ones given to those who did sign the lease.

Similar and worse has occurred at other parks in San Pablo.
At E1 Rancho, management called residents in to the office and
insisted that they sign the lease right then. Residents were not
allowed to take a copy of the lease out of the office to show to
a lawyer or friend. At Kimball's Park, residents were given
blank leases and told that they must sign them within three days.

If this pattern of events has occurred in a community which
does not even have a rent control ordinance on the books, I
shudder to think what has been happening and will happen in the
forty communities which do have local rent protections on the
books.

To protect mobilehome residents against these kinds of
practices, I urge you to repeal Civil Code Section 798.17 and to
adopt Mr. Rowland's suggestion of amending Section 798.18 by
striking the language "during the first 12 months of the
agreement."

Thank you very much.

SENATOR CRAVEN: Thank you. Do your friends wish to make a
comment?

ROZELLA MANDOCINO: I'm Rozella Mandccino, and I talked to

some people in our court where they were forced into signing
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these leases and one man right next door to me, who can't even
take care of his own problems, somebody has to do it, was visited
by the manager or the assistant manager. I live right next door
to him, and he can't even read or write or do much of anything.
She got him on the porch and said, "Here, I want you to sign
this." He said that he didn't know that he should. She said,
"Wwell, it's all right; it's all right, baby. You just listen to
me and if I tell you it's all right, it's all right." And she
helped him use his hand to sign it. I sat there in my own
mobilehome watching her through the window and listening to this.
That's the way she got him to sign that lease. He didn't even
know what he was signing. She didn't give him time to get
somebody else who was responsible to help him. There are lots of
others in the court who I have talked to, and they have told me
the same thing. They said if they don't sign the lease, they
will get raised rent and higher rent than I can afford, and so
they are scared. They don't want to sign the lease, but they
sign it because they are afraid.

SENATOR CRAVEN: Rozella, did you sign the lease?

MS. MANDOCINO: No, I didn't get a lease to sign.

SENATOR CRAVEN: I see. You mean they didn't offer you a
lease?

MS. MANDOCINO: They didn't offer me a lease.

SENATOR CRAVEN: So you are still on the old rent schedule?
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MS. MANDOCINO: Yes.

MR. GOLDOWITZ: Rozella was one of the residents in the city
who had been in the leadership of circulating the in?*tiative
petition, and several of those were not even offered leases but
were told they had to pay $25 rent increases. When that notice
came down, we went to court and after filing a lawsuit
challenging the punitive rent increases for those who refused to
sign the lease, the landlord backed down. But if he comes back
at any time, we may have to revive the lawsuit.

SENATOR CRAVEN: I see. So your activism has helped you a
little bit?

MS. MANDOCINO: Yes.

MR. GOLDOWITZ: Although I think it caused quite a bit of
emotional stress.

MS. MANDOCINO: Yes, it did cause a lot because since all of
this I've had back trouble and I've been down on my back since
November. I've always been a well person, and now I'm on pills.
of course, stress will do it - particularly when you are 71 years
old.

SENATOR CRAVEN: I think you are doing very well.

MS. MANDOCINO: Thank you.

SENATOR CRAVEN: Thank you. Dale, do you have something to

say?
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DALE CLUTE: The first time I became aware of the lease was

when I got a notice in my mailbox to please come to the office
and read the lease. So I went there and found that I understood
some of it and didn't understand some of it. I told them I
wanted to take the lease to my lawyer. They told me I couldn't
take it out of the office. So I told them I wasn't going to sign
that damned thing and I walked out. That's all there was to it.
Then about 3 or 4 days later I got another notice in my box to
come up, and I could have the lease to take home and read it,
which I did. It didn't sound good to me so I took it to my
lawyer, and he told me definitely not to sign it. Everything is
slanted their way; nothing is for you whatsoever. So that's the
way it stands now.

SENATOR CRAVEN: So you, therefore, did not sign-the lease?

MR. CLUTE: No, sir, I did not.

SENATOR CRAVEN: Have you had a resultant rent increase?

MR. CLUTE: My rent went up when the new owner bought it in
January by $42 a month.

SENATOR CRAVEN: $42 a month?

MR. CLUTE: That's right.

SENATOR CRAVEN: May I ask what you pay in rental?

MR. CLUTE: Right now I pay $232 for a 10 wide.

SENATOR CRAVEN: I see. So that was quite an increase.

MR. CLUTE: You're telling me!
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SENATOR CRAVEN: Let me just ask you, Dale. Do you remember
the lease well enough to know what it would have been if you had
signed the lease?

MR. CLUTE: Not more than 10% a year.

SENATOR CRAVEN: I see, so it would have been considerably
less than what you have to pay now?

MR. CLUTE: Well, 10% a year...

SENATOR CRAVEN: Say about $25. OK. Is there anything else?

MR. GOLDOWITZ: I just realized that I neglected to give you
an address so we can receive the materials. It is 1017 McDonald
Avenue, Richmond, CA 94802.

MR. CLUTE: Do you want my address too? It's 13401 San Pablo
Avenue, Space 5, San Pablo, California 94806.

SENATOR CRAVEN: Why don't you give us yours too, Rozella?

MS. MANDOCINO: 3613 San Pablo Avenue, San Pablo, Space 8l.

SENATOR CRAVEN: OK. Thank you very much. Next is Ida
Johnson from San Rafael.

IDA JOHNSON: Good morning, Senator Craven. My address is

389 Bryce Canyon Road, San Rafael, CA 94903. I'd like to take a
minute and give you some personal information about me because
it's pertinent to this discussion.

I moved for the first time into a mobilehome park last year
in September. At that time the rent was $315 a month for a

double-wide space. That park was purchased in July by the DeAnza
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Corporation. DeAnza Corporation notified the tenants in November
that there would be a rent increase or roughly 18% or $57 per
month effective January 1lst. The homeowners' association at
Contempo Marin attempted to meet with DeAnza prior to the
effective rent increase and talk about it because we felt that
$57 was a lot of money to raise the rent, and we wanted to know
what we would be getting for $57 a month. DeAnza finally met
with the homeowners' association in December, probably about the
middle of the month to talk. At that meeting nothing was
accomplished except they did say they would meet with us again to
talk about it.

Subsequently, the homeowners and local government supervisors
and city councilmen did meet with DeAnza, with their president
and their lawyers, and we were able to negotiate a decrease or a
respreading of the proposed increase. We finally ended up with
an increase of - it's 12, 12 and 12 over a four-year period.
Everyone is talking about long-term leases and discounted leases.
We were almost forced to sign those leases simply because if -
$57 is a lot of money, $35 is a lot of money, and I'm not just
talking about our population at Contempo Marin. It's broad.
There are retired citizens and there is a diverse population.
We're not just all senior citizens like some of the other parks.
We have different needs and different incomes and for a lot of

the people in the park this increase - and even the leases that



-52-

were offered - have now meant that they have to sell their homes
and move out of the county. If you signed the lease, depending
on which lease you signed, and I think they offered us 5
different leases, we are on a rate structure there. 1In the park
there are 400 units. We're a good sized park. 1It's a big money
producer. There is a structure that there are over 18 different
rents in the park.

I personally signed the lease so that my rent increase for
this year is only $35 per month. Although I pay $35 more, I
don't get anything more from the park. I pay my own PG&E and I
pay my own water, I pay my own gardener. So I don't know what
I'm paying the $35 a month for, and, mind you, I just moved in in
September. So I would know what my expenses were over the next
four years, I was forced to sign the lease. The lease provisions
were almost unconscionable. We were able to renegotiate some of
the terms of the lease. Again, only because local government got
involved because it was DeAnza's position that it was their park
and they didn't have to talk to us. To a certain extent I
understand that. They have money involved, but I, too, have
money involved because I'm paying for that coach. I cannot move
that coach because it costs roughly about $7,000 to $10,000 to
move it. So that makes it not very mobile.

SENATOR CRAVEN: True.
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MS. JOHNSON: When I came into the park, I bought the coach.
I knew nothing about mobilehome parks, nothing about mobilehome
legislation, and all of a sudden I was confronted with all of
these issues and all of these rules and regulations that as the
owner of a conventional home I did not have to deal with. Now
here I am again this morning listening to the association, the
owners, and they are talking about educating their people about
all the things they are doing. That service is not available to
me as a tenant, as a resident, and how do I make decisions
without consulting a lawyer, spending more money to learn what
these rules mean?

SENATOR CRAVEN: I think the education process to which they
have referred was really couched in your direction. Am I
correct?

MS. JOHNSON: No, that material is not available to me. You
are referring to the long-term lease booklet they've done?

SENATOR CRAVEN: Yes.

MS. JOHNSON: That's for park owners. I'm not an owner.

SENATOR CRAVEN: But aren't you given seminars in this field,
throughout the park? Let me address this to the people involved.

MR. BIDDLE: Our seminars, Senator Craven, are for the
members of our association.

SENATOR CRAVEN: Only?

MR. BIDDLE: Yes.
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SENATOR CRAVEN: OK. So what you are saying is absolutely
correct.

MS. JOHNSON: Thank you. The other concern from our park is
that everyone is talking about percentage increases. At the end
of my four years, my rental fee, which is not going to be
improved unless I improve it, will be roughly $450 per month.

SENATOR CRAVEN: By virtue of your lease arrangement?

MS. JOHNSON: My lease arrangement that I voluntarily signed.

SENATOR CRAVEN: Voluntarily?

MS. JOHNSON: Yes, pretty voluntary! I'm very familiar with
our lease because I was one of the people who sat on the
committee to negotiate that lease, and to try to get some
language in it that was favorable to the residents. I had a
stake in the outcome, so I jumped into the battle. We were able
to get the property taxes and those kinds of things halted so
they were not passed through to us, but the basic DeAnza lease -
they were ownership - provided the residents with nothing.
Absolutely nothing. And if you don't sign the lease, in 60 days
they can raise your rent again, so how voluntarily did I sign the
lease?

SENATOR CRAVEN: Probably not very voluntarily. That's it?

MS. JOHNSON: That's it.

SENATOR CRAVEN: Thank you very much, Ms.vJohnson. Next is

Myron Kern from Sonoma.
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MYRON KERN: Good morning, Senator. My name is Myron Kern.

I live at 133 Bear Flag Road, Sonoma, CA 95476. I just realized
that my small problems are relatively small when I hear the
abuses that have occurred in many other parks.

My reason for coming is to present to the committee what I
believe to be a pattern that continues to escalate for those park
owners who abuse their rights as owners, at least they abuse them
in my opinion. I believe that I speak for all park residents who
own their own homes. I'm a member of GSMOL. I believe the park
owners should have a fair return on their investments. What most
park owners - I'd say by far the majority - do not give us any
kind of financial information regarding what constitutes a fair
return. 1Is it 6% on his investment or is it 66%2? I believe that
the committee and the Legislature should incorporate some means
within reason to have the park owners tell the residents what
these increases consist of, what his increases were. A great
number of these park owners, as you know, are corporations, and
it's very difficult for us individuals or even as a group to meet
with a corporation head. Most of them are absentee landlords who
live hundreds of miles away. What I would like to see, if at all
possible, is some legislation that says if we must have increases
- and I'm wondering why all of a sudden in the last ten years
increases have become a way of life. But why? Many times it's
predicated, I believe, on the word you used very judiciously, and

that is avarice.
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In my case I live in Sonoma County, not within any city
limits, and we have been attempting to get a rent review
ordinance through the county. We did succeed a year and a half
ago, but it had no teeth in it. It was a beautiful set-up but
with no teeth, no protection, for the residents, only for the
park owners. In other words, they could hear the complaint and
if they agreed with us, there was nothing that the ordinance
enabled the supervisors or the county to accomplish on our
behalf. So my problems are relatively minor, but I think they
are indicative of a trend of which, Senator, I am sure you are
aware as is Senator Presley. And I think that maybe one of the
greatest problems we face are park resales which result in great
capital gains for the park owners and tremendous increases in the
rent because now the new park owner has a new capital investment
and he wants to recoup his investment as promptly as possible.

Thank you for your time.

SENATOR CRAVEN: Thank you very much, Mr. Kern. Next is Gaye
Gaston from San Pablo.

GAYE GASKIN: First of all, my name is spelled Gaskin, and

I'm with the GSMOL Chapter in San Jose...
SENATOR CRAVEN: Other than that, we have everything right?
MS. GASKIN: Yes. 1It's all right. 1It's Chapter 275.
SENATOR CRAVEN: You have an "e" on Gaye though, haven't you?

MS. GASKIN: You'd better believe it!
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SENATOR CRAVEN: OK. All right.

MS. GASKIN: Well, I moved into a mobilehome park in 1984.

At that time a majority of the residents in the park were in
arbitration with the owners over a large rent increase. So I
moved in, and they have this thing called vacancy decontrol. My
rent immediately went from $274 to $374, and they said we were in
arbitration and once it was settled, you know, we could have a
chance to get in on the action too.

It was settled in February, 1985, and it came out pretty well
for the people who had been in arbitratrion. There was a vacancy
rent ordinance in San Jose at the time, it was 8%, and the sky
was the limit on vacancy decontrol. The lease these people got
together - the majority of the people in the park - was a 7% rent
increase and an 18% cap on vacancy decontrol. So I sat around
and I waited. I got a little note saying we could sign this and
that and it would be made available, so time went by and nothing
happened.

In June of 1985 I got a $95 rent increase so, naturally, I
filed for mediation. Well, in the meantime, mostly due tc what
had happened at our park, the council in San Jose saw the error
of their ways with the old rent ordinance and decided to rewrite
it and change it around somewhat. They rewrote it so there was a
5% limit on rent increases and zero vacancy decontrol. Two days
before I was - well, in August I got my new rent statement which

had added on the new rent, which brought it up to $469...
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SENATOR CRAVEN: $469°?

MS. GASKIN: $469. So we paid the 5%, my husband and myself,
and we waited around to go to mediation. Two days before our
first mediation, I got an offer to sign a lease, which would have
lowered my rent down to $435.90 with an 18% vacancy decontrol
which was written into the lease. Now that wasn't as good as I
could get under ordinance, so finally, after many delays by the
owners, we went to mediation in November, and they didn't show
up. So the mediator found in our favor. Well, naturally, they
appealed. After the mediator awarded us the decision, December
11, 1985, our January rent statement did not reflect anything.

It came in saying I owed $469 and that $381.50 was in arrears for
not having paid the other stuff. I know that is a misdemeanor
according to the City of San Jose. So we went merrily along and
went to arbitration, and after many delays because for some
reason the owners are out of the city, they are down south some
place. Finally, April 30th, the arbitrator said, "I'm making a
decision and will let you know in three or four weeks what my
decision is." 1In the meantime, many of the people who were in
arbitration with me had gotten another rent increase. By this
time it's $150....

SENATOR CRAVEN: Is that $150 a month?

MS. GASKIN: Yes. Next month I will get $150 a month rent

increase, and they keep saying, "Well, sign the lease." And I
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keep saying, "If you give me as good a deal on the rent ordinance
now as you gave the other people on the rent ordinance when they
signed it, you know, the 8%, and now it's 5%, I'll sign it, but
I'm not going to sign something and waive my rights, which is not
nearly as good as I could have under the rent ordinance." And I
anticipate that this will go on until 1989 when their lease runs
out or is renegotiated.

SENATOR CRAVEN: Now the 8% - is this per annum? In other
words, it may increase to that extent but no more than that, it's
capped at 8%. . .

MS. GASKIN: Ho, ho, ho. I think - well, just a second.
Isn't there (inaudible) above the 8% (asking someone in the
audience the question).

GENTLEMAN IN THE AUDIENCE: (Inaudible) .

MS. GASKIN: Come here, Jack, you can answer my questions on
those things.

JACK McKEE: What was your question, Senator?

SENATOR CRAVEN: I asked about the 8% increase. Is that per
annum?

MR. McKEE: No, the 8% is - under the old ordinance, the 8%
was just 8%. In other words, the owner could get an 8% increase
each year, and if he had any excessive expenses, then he could

add that additional cost in.
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SENATOR CRAVEN: Well, the expenses to which you refer would
be what we call "pass throughs."

MR. McKEE: That's right. For example, new loans and things
like that.

SENATOR CRAVEN: I see. So, in other words, this is the City
of San Jose?

MR. McKEE: Yes.

SENATOR CRAVEN: The city in effect caps the increases at
that figqure, 8%, that allows ownership to pass through costs
which may have accelerated?

MR. McKEE: That's right. Now, the current San Jose rent
ordinance only allows 5%, but they can also pass through these
expenses above that currently.

SENATOR CRAVEN: I see, so the rents may not be increased now
more than 5% except for costs which are considered to be pass
throughs

MR. McKEE: Capital improvements, rehabilitation, and...

MS. GASKIN: Arbitration.

MR. McCKEE: In her arbitration, they also asked for the cost
they spent while they were in mediation and arbitration with us.

SENATOR CRAVEN: Well, I would have to think that is probably
legitimate. It may sound somewhat untoward, but I would think

the cost of doing business - do we have this gentleman's name?
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MR. McKEE: I'm Jack McKee, 2151 Oakland Road, Sp. 32, San
Jose, CA 95131. Now, there's one question I would like to ask
also. The owners - I feel this is not really fair to the
mobilehome owners - when they have a capitalization, I can
understand when they have to repair something or if they get
permission from the residents to build a new building or
something to that effect or new sewage improvement, when they
amortize this over a certain number of years, say 5 years, to pay
for it. Then they lay this on us to pay for it. I understand
that. I have no arguments with that. What I have an argument
with is when it is paid for, why doesn't it go back to what it
was before? Do you understand what I'm saying? In other words,
what we do - say, it costs us ...

SENATOR CRAVEN: Oh, I see. Instead of aggragating to take
care of the amortization, once it is amortized to go back to the
base figure that preceded the capital improvements. Is that what
you're saying?

MR. McKEE: That's right. Because what happens is that we
are paying compound interest on this thing forever and ever.

SENATOR CRAVEN: Do you want to make any comment on that,
John?

MR. TENNYSON: (inaudible).

SENATOR CRAVEN: We may ask WMA on that point at a later

time, Jack.
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MS. GASKIN: (inaudible) - the majority of the people are out
of the lease. They are people who signed because they were
scared. They kept seeing this accruing on their rent, and it
scared a lot of people, particularly ones on fixed incomes.

SENATOR CRAVEN: It would scare me.

MS. GASKIN: Yes. Young couples and everything, and they
kept sceing that building up, so they signed the lease. They
were coerced to sign the lease.

SENATOR CRAVEN: Well, it is a subtle kind of coercion, I
believe.

MS. GASKIN: Yes, and so in June my rent will be up to $619 a
month.

SENATOR CRAVEN: Have you ever thought of buying a mobilehome
park? (laughter).

MR. McKEE: We would be very pleased to buy this mobilehome
park.

SENATOR CRAVEN: Well, I think you reach a certain millenium
or point of no return or whatever you want to call it. I have a
park - Marie Malone will be very familiar with it - in our
district which is a very, very beautiful park, probably one of
the finest in the State of California. But the rent schedule
there is so exorbitant, and it's in your general range, that when
they started having this problem, about half of the people left

and went over to where Bob Presley is over in Riverside County.
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You know, everybody wants to live on the coastal shelf down where
we live, and that is where this park is located.

MR. McKEE: Right now, currently, this 18% decontrol is
almost killing us. 1It's very, very difficult to sell a home.

You can see with her rent if they are allowed to collect her rent
at $619 and she sells her home, you add 18% on to that and it's
just out of the question.

SENATOR CRAVEN: Yes, I understand.

MS. GASKIN: Who will be able to get financing for one thing
to move into a park, because they are young couples and older
pecple, and if you can qualify to buy into our park, then you can
buy a house.

SENATOR CRAVEN: Yes. Very good. Well, we thank you both
very much. I would like to take this opportunity to introduce
another one of our colleagues, Senator Paul Carpenter from the
County of Orange, who is a member of this committee and who also
has within his district a lot of mobilehomes. Paul, thank you
for being with us. Next we have Christine Everitt from Portola.

CHRISTINE EVERITT: Good morning, Senator Craven, and members

of the committee. I'm here this morning to - actually, I'm
wearing two hats today - I represent the education and training
chairman of GSMOL, and I'm representing myself as a mobilehome

owner.
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I would like to speak, first of all, to what has happened to
my husband and me living in a mobilehome in regard to rent,
leases and increases. We lived in a mobilehome park. We no
longer live there, but we lived in a mobilehome park that was
sold in 1982. The person, the individuals who bought the
mobilehome park had no idea of what a mobilehome park was like,
had never been inside a mobilehome park, and didn't know what was
involved. Our park at that time was 25 years old and along with
it went - you've heard all the horror stories and you've heard
the whole litany of things that go wrong with the roads, the
lighting, all of those were present in this park. These people
had no experience with septic systems; they didn't know what they
were about. Nevertheless, our rents went from $99 a month at
that time in 1982 to $135. Now, our leases were one year leases
and they had not been looked at or changed or updated or revised
for ten years at least prior to that time. So it seemed that it
was proper that perhaps we should look at the lease, make some
revisions and make them more adaptable or meet whatever the
situation was at that particular time.

The new owners did not know about leases. The park also -
and I do have to give, shall we say "The Devil," and I say the
devil advisedly, WMA their dues. Our park did not happen to be a
WMA park and so the owners were not privilegea to the things that

WMA might have been able to provide for them or tell them about.
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But we had a very interesting Christmas present. On December
25th of 1982 a letter was posted on the bulletin board at the
park which was addressed to the then managers of the park, and it
read - I will only read one paragraph: "It is my understanding
that because of the language of the lease, there is a possibility
that some tenants come January 1, 1983, will not sign a lease at
lease rental terms. If this should occur, then that tenant shall
be on monthly rental terms at $160 per month."

They had raised the rent to $135. If we did not sign the
leases, we would be paying $160 a month.

"You have my permission to make this discussion known to
those tenants who are balking in signing the new lease for 1983."

My husband and I chose not to sign that lease. We chose on
our own to see our attorney and see what could be done about
this. Our park was not organized to where we had an in-park
committee or a homeowners' association at that particular time.
We hired an attorney and had him write a letter. He looked at
things as we presented them, and looked at the lease and there
were several areas in which the people were not in compliance
with the Civil Code, first of all. The attorney wrote these
owners a letter with a copy to the managers asking them to make
changes and asking them if they made changes, brought the lease
up to meet Civil Code requirements, that they should give the

residents the opportunity to sign these leases until the first of
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February. They still did not change the leases, did not change
the wording of the leases, and as a result, we wound up - because
we were pushing this - we wound up, not as Mr. and Mrs. Everitt,
but we wound up as activists and militants. Be that as it may,
we stayed in the park for awhile longer. We did not have to pay
the $160; we were allowed to pay $135, like everybody else who
was going to sign the lease. Most of the people, or many of the
people, did not sign the leases. They did form a committee and
petitioned to have the owners sit down and look at these, revise
them and make them more applicable. I have these things
documented for you for future reference.

At this point in time I would like to speak in behalf of the
residents of mobilehome parks. In my role in education and
training, and I certainly am very happy to hear about the
educational programs that WMA is having. I would like to at some
point in time to be able to attend their training sessions, their
education sessions. I do feel that it is necessary that we do
this, not only that WMA do this but that we do this and are a
part of what they are trying to do with the owners, and in that
way help the residents of mobilehome parks. But in my travels I
have been in many parks in Southern California and some in
Northern California. We're sort of half and halfers. In the
wintertime we're in the south and in the summertime we're in the

north fishing.
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I have to say that, not only in talking to the people in the
parks, not only are we concerned about the senior citizens and
the elderly, but mobilehomes are affordable housing for the
yvoung. We have family parks, we have adult parks, and they all
have economic constraints and with escalating rents and the types
of things that are happening, they all have concerns. We have
various kinds of managers in these parks, some trained, some WMA
trained, and many who are untrained and who know less about
mobilehomes than some of us who moved into them not knowing very
much about them. We have many kinds of owners of mobilehome
parks, absentee owners, corporations, individuals who may own
several parks, and you know how that goes.

Now, on behalf of the residents, I find a great deal of
confusion and fear. Many places have rent control, rent
stabilization, whatever, some type or form of trying to help the
residents with escalating rent problems. The fears stem and the
confusion stems from not knowing which way they really should go.
They don't want to come out from under rent control. That's a
fearful situation. You've heard all morning long testimony to
that effect. They also don't understand the leases and the lease
situation. They don't understand the language of the leases, so
I would submit that some of the things that we must address in
behalf of both the residents and the owners, the length of the

leases, the long-term leases, and by that I mean the rhetorical
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length, not the numbers of years of the long-term leases. But
what are the leases really saying to the people, the language of
the leases? When they go into an office - we'll play this little
scenario - you're going to go in and pay your rent and the
manager says to you, "Here are ten pages of your new lease.
Please sign it before you leave the office. That's something
that if you have any brains, you would not do it. You have to be
able to read it and understand it and agree with it because that
is a contract for you. Now the residents are very concerned
about that. They are concerned about pass throughs. They don't
thoroughly understand all of the pass throughs that come to them,
and I have had people say to me, "They pass through everything
but the kitchen sink and they might do that." That's perhaps
humorous, but maybe not. That's how the people feel. They talk
about their concern about built-in rent increases, and we've
heard something about that today. We also have seen it written

in The Californian where a gentleman said that he had a 20-year

lease with 6% annual increases and another 10% annual increase at
the end of each 5-year period, and this would bring his monthly
rent to $1,169 over this period of 20 years, which is something
that he couldn't afford. And I think we've heard testimony to
that effect this morning.

We know that some of the leases are not in compliance with

the Civil Code. I know that personally, and when I have listened
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to the people in the parks, and they bring these problems, that's
one of the things that we find. They are very concerned, and it
was brought up this morning with assumability or transferability.
Now that can be both good or bad, and it's an issue that needs to
be addressed in a body, like we have here, to help us out there
do the right things. We need to have some period of time, one of
the things that people complain about is the fact that they are
asked to sign a lease while they are sitting there paying their
monthly rent. They need to have time to study it individually or
study it at a resident meeting with the help of their committee.
They need some access to the owner for discussion or review. Now
whatever form that may take - I'm not going to sit up here and
try to talk about things like that - but they do need access to
the owners.

Then the last thing that they say to me is that they really
don't know what recourse they have if they can't live with it.
It may be an attorney; it may be litigation; it means a lot of
expenses and we know that it costs money to move mobiles. We
know that attorneys cost money. But what is their recourse if
they can't live with it, and what happens to them if they sign or
if they don't sign? We know there are only certain grounds for
eviction and not signing a lease is not one of them, but also
coercion is not or harassment is not one of the things that they

can afford to have happen to them.
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So with all of that my message from the field is we must
address some of these issues that I have presented in a way which
will be palatable, fair, eqguitable to both homeowners and park
owners, and that's what I would like to see. I would like to
sometime to be able to work with some of the people from WMA and
see what we can do in the area of education to help our residents
out in the mobilehome parks. Thank you very much.

SENATOR CRAVEN: You're entirely welcome. It appears that we
have about ten more people to testify, and I think you have heard
what is not only a common denominator in the testimony on the
part of the tenants, but it has a certain redundant aspect to it,
not to in any way denigrate what you have said, but just to make
the point that we are hearing somewhat the same thing from each
witness, so those of you who follow now as witnesses hopefully
you will try to - if it's to say the same thing, do it briefly,
or if it's a new item, fine. ©Next Willard Hicks from Rialto.

WILLARD HICKS: Senator Craven and members of the committee,

my name is Willard Hicks. I am a mobilehome owner and reside in
the Rialto Villa Mobilehome Park located at 250 North Linden,
Space 202, in Rialto. I am sort of a novice at this mobilehome
living. I've lived in a park for some 7 years. I agree with
you. I've listened to a lot of testimony this morning, and much
of the area that I have covered in my prepared report are things
that have already been said. 1I'd just like to make a couple of

observations.
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SENATOR CRAVEN: Please do.

MR. HICKS: One of the things that strikes me as being - what
the WMA is attempting to do, in my opinion, is where there are
rent control laws existing, they are now coming in with leases
trying to really dilute the forces as we see it. People they can
get to sign the leases, of course, will in their minds dilute the
effort for those who have been so active in seeking rent control
laws.

In the City of Rialto where I reside we do have a rent review
ordinance, and it has been very effective. We are experiencing
the same thing. We are experiencing coercion and intimidation,
and particularly the older citizens. And I think they are the
ones we must be so very, very concerned about. Some of them, of
course, have great difficulty even writing a check on the first
of the month for the rent, let alone go into a 10 or 15 page
lease that they know absolutely nothing about.

We don't negotiate these leases with the owners necessarily.
We negotiate with management, and seldom do we see the owners.
Perhaps the owners are immensely concerned about the welfare of
the people in a park. It is certainly not exhibited by the folks
that we deal with, the managers or management companies if you
will.

So one other thing I want to say is that in all of these

leases there is one thing that hasn't been discussed, and that's



_72..

the fact that we know that at some point during the term of that
lease disputes are going to arise about the language contained
therein. Who is going to make the decision? The person who
wrote that lease or gave you that lease is going to draw a
conclusion as to what that language means. They are going to
interpret the language and the ordinance, and if we as residents
disagree with it, we have no alternative but to seek legal help.
And there are few who can do that, who have the wherewithall or
the necessary funds to do it.

But to sum up very briefly what my experience has been and
what those I have worked with towards rent control, the gentleman
who owns the 7 parks put it very succinctly. "Those who do not
sign the lease we consider it to be an open season on them."

Thank you very kindly.

SENATOR CRAVEN: Thank you very much, Mr. Hicks. Next is
Arlene Barnhart. I have no address for you, Arlene, so when you
get up here, if you would be so kind, please tell us from whence
you have come.

ARLENE BARNHART: My name is Arlene Barnhart. I'm an

Associate Director of GSMOL, but I live at 15432 Tulsa Street,
Mission Hills in the San Fernardo Valley. I basically work with
the parks that are in the City of Los Angeles. There are about
50 of them within the San Fernando Valley confines. However,

about three months ago I received a telephone call from a person
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in a park called Indian Hills Mobilehome Village in Chatsworth.
It happens to be in the unincorporated area of Los Angeles
County. She informed me that they had heard the City of Los
Angeles was going to be annexing that little small section up in
the corner below the Simi Freeway and bounded on the west by
Ventura County into the city, that there were going to be some
hearings before a Planning Commission. I proceeded to attend
those two meetings with the people from this park, and the
Planning Commission of the City of L.A. has accepted an OK for
the annexation of this particular area. The basic residency in
it is this park. There is very little other residency. There is
a school, a church being proposed, and that type of thing but
very little residency other than this park.

After dealing with them on this annexation we have yet to
find out exactly when this will be done by the Los Angeles City
Council, and I'm hoping to work with them to get a proper base.
We do have a good rent control ordinance in L.A. City, and I
would like to see these people come in under it, but the owner of
this park last year presented them with a lease and again this
year, even to those who have already signed a 5-year lease last
year. He has turned around and sent them another one, so the
contract they signed last year is not even in effect and many of
them did not sign and many of them signed it.under duress. I am

just concerned that this is trying to spoil the efforts of these
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people and the rights of these people to come in under L.A. City
rent ordinance and have an amenable rent increase. We have a 3%
floor, an 8% top.

I also serve on a mobilehome task force for L.A. City, and we
are trying to get some new parks built, trying to find some
spaces for those who are being evicted under conversion, so we
are trying to deal with some issues in the city, and I would like
to see this park be able to come in on a proper base. Their rent
is very high. I live in a newer park, brand new in 1978, and
I've lived there since the beginning. I pay just under $260 a
month. I have no charges for pets. I have no excess charges for
anything. We have a very nice park, and I wish other people
could have it as good, but these people already are paying
anywhere from $290 to $390 and more a month for a 10-foot wide,
40 or 50-foot length, an older park, and many of them are senior
citizens. Therefore, I am here in support of them. There is
one other resident here who will be speaking more directly about
their lease in a few minutes, but I just came in support of them
and I would like to see a way that this park could come into the
city on annexation under the city rent control and not be forced
to sign a lease that would negate the rent control to them.

Thank you.
SENATOR CRAVEN: Thank you very much, Ms..Barnhart. Next is

Lyn Morrow, Region 5 of GSMOL.
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LYN MORROW: My name is Lyn Morrow, and my address is 1925-87

East LaVeta, Orange, CA 92666. We face the some kind of problems
down in the City of Orange where we have the management company
which represents the park owners of two parks. You've heard most
of the testimony, and mine would probably be no different except
that I got a lease from one of the parks, Park Royale, which I
thought was exceptionally creative because the percentage rate
that was charged was not based on the base rent, but was based on
what they considered to be a comparable rent. In their lease it
says this space rent is $342, but the comparable rent for your
space is $422, so when they institute the percentage increase,
they increase it by the comparable instead of the actual rate. I
thought that was particularly creative.

Also, something else that we never seem to address, and I
don't have any reason why not. We never talk about gross
receipts in our parks. I live in a small park. It's 86 paid
spaces, and as a conservative estimate, I figured that our park
would take in probably $352,000 for this year just in gross
receipts. The owner of the land, according to the lease
agreement that I have, that was signed with the lessor, gets 20%
of that. I went to the city and checked on the taxes, and his
taxes will be less than $20,000 a year. It seems that leaves him
$265,000 for the end of the year to just pay expenses whatever
they may be or profits if they are. As such, the percentage

increases just keep adding on to that.



-76-

I was able to sit down, after having 64 out of 69 leases in
my park signed, and renegotiate and get some benefits back for
our people. I was able to lower the percentage from 6% down to
5%, and I also was able to eliminate the 15% increase at the end
of the 5th and 10th years. Many people in my park were unaware
of the fact that at the time when they signed the lease, it was
indeed a 15-year lease because of the way it was written into the
lease and hidden down in about paragraph 5. They were surprised
when we started discussing the 15% provision.

Also, we were concerned about the condition of the space in
there because our park is on a landfill and has suffered some
subsidence, and I was able to get an amendment into that so if
there was a subsidence problem, you could at least make it known
in the lease to the park manager.

SENATOR CRAVEN: Mr. Morrow, you obviously have been very
successful in taking care of some of the items that arise, but in
your experience has any park organization, loose as they may be,
upon the proffering of a lease agreement, have they retained
attorneys to interpret the lease forms, so everybody chips in and
pays for the cost of the attorney, which shouldn't really be that
much, to examine a lease, and then can advisé them in a general
sense? Do you find that that happens in parks at all?

MR. MORROW: Yes, we did that in our park, and we were

advised that there really wasn't much we could do. Our attorney
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did mention the fact that he thought there was some problem with
the legality of the $10 discount for a long-term lease over a
one-year lease, but he said the options we had were either the
one-year lease or the long-term lease or a month-to-month. And
at the back of the one-year lease, in the last paragraph in
capitalized letters it says that at the end of the term of this
lease you will be on a month-to-month tenancy and that we can
raise the rent to any amount we deem appropriate.

In my park we took a survey in 1984, and 75% of our people in
my park are on social security and for 72% of them this is all
that they have to live on.

SENATOR CRAVEN: Let me just ask you, those people who are on
social security, obviously those benefits don't increase and if
they do, it's hardly an appreciable increase, and if that's
totally what they are depending upon, in your judgment, what is
their future?

MR. MORROW: Well, the future for two of the people in my
park right now is that they are going to have to sell their
mobilehomes and find other places to live. This was one of the
things I brought out in negotiations with the management company
and the City of Orange. The fact was that social security for
last year was only 3.1%, and they were basing their increase on
the Consumer Price Index for the Los Angeles-Anaheim area which

was about 4.5% for last year. I even tried to get them to let my
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percentage float. I said let's make it 1% above the CPI and let
it float. 1If it goes up, I'll gamble. If it goes down, you
gamble. That wasn't acceptable to them, but we did get them to
lower the annual percentage increase from 6% down to 5%.

SENATOR CRAVEN: Had you prior to today heard of park
ownership underwriting certain of the tenants who may tend toward
indigency?

MR. MORROW: No, I've never heard of this. 1In the
negotiations our management company said that if there were
certain circumstances, they might be able to give some of our
tenants relief, but they didn't tell me how they were going to
administer that program.

SENATOR CRAVEN: Well, that sounds like it may be the same
thing that was discussed earlier.

MR. MORROW: Well, I didn't know how they were going to do it
either because how do you approach somebody in the park and ask
them if they want subsidized rents? Some of these older people,
you know, this is all they have to cling to.

SENATOR CRAVEN: I think it probably has to stem from the
other direction. I think I have to go to you as the owner and
say, "Look, Lyn, I just can't spend another nickel." Then have
to depend upon your good offices to try to help me. That it?

MR. MORROW: Yes, that's it. Thank you.
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SENATOR CRAVEN: Thank you, Mr. Morrow. Next is Art Johnson,
who is from Sacramento.

ART JOHNSON: May I stand here?

SENATOR CRAVEN: If you feel better there, please do. We may
not vote for your bill, but...

MR. JOHNSON: Well, Senator Craven, I feel better standing
here because then I can get up and run quicker if the flak gets a
little too hot.

SENATOR CRAVEN: You are familiar with the environs of this
building, I know.

MR. JOHNSON: Yes, about 12 years worth. Senator Craven and
members of the Senate Select Committee on Mobilehomes. My name
is Arthur Johnson. My wife and I live in a mobilehome. We are
located in Southwind Mobile Estates here in Sacramento. I
represent a group of residents in Southwind, and we are very
thankful for this opportunity to present our views to your
committee.

I sit back and feel very sympathetic for you, Senator. I
think you have your problems already. I don't want to add too
much to them. Unfortunately, I have a lot of my dialogue that I
have to erase because you have already gone through it, and I
don't think you want to hear the story for the 4th time.

SENATOR CRAVEN: No, probably not.
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MR. JOHNSON: We do have cause for concern in Southwind
Mobilehome Park. John told me to be specific, so I'm being
specific. Preliminary to complaints, and we know what complaints
amount to sometimes, we have lived in this park now for six
years. We have enjoyed our stay there very much in Southwind.

We have the best possible neighbors. The living environment is
enjoyable and comfortable, and people visiting us say that it is
a very nice park. We enjoy showing them the park. So that's the
nice thing about the park.

However, the proposed lease to the residents of Southwind has
posed several concerns to the residents of Southwind Park. It
has met with overwhelming contempt by the members of Southwind.

I don't know of a person or a person who knows of anybody who is
satisfied with the lease that has been proposed, but I'm not
going to go through the terms of the lease because you've already
discussed all of them. We have discussed those pretty well.

I suppose my remarks deal mostly with a personal relationship
between manager/owner and park resident which probably has not
been dealt with enough, which may be the solution to many
problems. It may be the solution to many problems. My letter
that I got from the manager of Southwind says in part about the
lease. 1In proﬁoting the lease, the statement was made there were
several advantages, elimination of potential expensive legal

mediation or arbitration, costs on both sides, and maybe mcst
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important of all the elimination of lengthy, unsettling fights
every yvear. To me this is a kind of a series of incredible
statements. Southwind advertises itself as a prestige, adult
community. Southwind that alleges it screens all applicants to
be people of good report. Southwind whose management demands
observance of many rules and regulations to make the park high
guality. Why should there be lengthy and unsettling fights? Why
should we, as honorable people, as residents be placed in a
position where only arbitration can be resorted to? Are we
considered to be such an unreasonable group of people that we
will not listen to reason? Many occupants of Southwind are or
have been persons of business acumen, who have negotiated in the
commercial world and fully subscribe to a reasonable profit being
made. We also know that profit-making goes from reasonableness
to blatant greed. Let's go first to the Consumer Price Index.
I'm going to have to paraphrase that a little bit, but using the
San Francisco-0Oakland Price Index, I checked that out for a
5-year period pertaining to my specific payments. My prices on
my rental space went up 47.6%, the CPI for San Francisco-Oakland
went up 35%, and California-wide it went up 32%.

I'm far from convinced that the various items aggregated in
the cost index bears a reasonable relationship to those
identifiable in operating a mobilehome park. I would like to see

that there is a relationship that's used, and perhaps we can



_82_

defend it, but I don't see a relationship. We're good enough to
write checks, make payments and contribute to the aggregate
wealth of LEASCO, but we're not good enough to talk to. We are
subjected to a myriad of rules and reqgulations about maintaining
our homes, but we're not good enough to be recognized with the
fact that it is our own investment and our own homes, maintaining
our homes in very high standards that keep their price and value
level so the owner can reap a handsome profit.

I hope you appreciate the situation from the following. 1In a
meeting with Keith Casenhiser, Harry Foulks, who is sitting right
back there with me, a Southwind resident took this note from a
statement by Mr. Casenhiser, who is a party to LEASCO management,
stating approximately this: "Under present law without being in
a locality without rent control we are legally entitled to charge
all the traffic will bear and that is what we intend to do."

That is the attitude of the ownership at Southwind toward the
residents of the park - charge all the traffic will bear. 1Is it
any wonder then that there are now 35 homes in Southwind up for
sale? This is by actual count on May 3rd. It is clear that the
owner has the strong upper hand in bargaining. We can't take it
or leave it. 1It's an euphemism to say "take it or leave it." We
cannot. You heard testimony here today that we can't take it or
leave it, and somehow or other they tell you that it is a free

market, and it isn't. The bargaining is not in the marketplace
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where reasonable men can differ and compromise to arrive at a
mutually agreeable solution. Our hands are tied behind us.
Ransom payments are going to be higher and higher. Sooner or
later every mobilehome home will be sold. Will the charges be
all the traffic can bear? I suspect the "For Sale" signs are
going to stay up for a long time.

The ancients, and for countless centuries, used the number of
cattle to index a person's wealth. Today it is mobilehome park
spaces. Cattle had no voice in management. Neither do we.

Will the WMA attempt any corrective action, or by inaction
silently applaud what is taking place?

Even so, this lease proposal has accomplished one thing in
Southwind - we have jcined in a common cause, and to use an
expression of profound meaning, created a "community of
adversity." It was so with the Israelites when Pharoah increased
their burden to a point where after a series of events, they were
let out of Egypt - only to be followed by greedy Pharoah, who
subsequently drowned in the Red Sea. Perhaps there is some
wishful thinking there.

Thank you very much, Senator. (applause) Thank you for
taking the time to listen to us this morning. We think we have a
right to be considered as human beings. I think there is a
personal relationship that needs to be concerned and considered

and perhaps these problems would vanish.
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SENATOR CRAVEN: Thank you very much, Mr. Johnson.
Unfortunately in all of this activity we deal with perhaps the
most fragile, as well as precious, commodity that is with us, and
that is the human personality and there are no two that are the
same. Some people are very benign in their attitudes, very
accommodating and really, in a way I suppose, very loving.

Others are not. They are very, very hard, cold and steely in
their approach and attitudes, but trying to legislate those
personalities is an impossibility, as you well know. So you have
to try to approach the problem by virtue of legislative effort
and that is not necessarily easy or a panacea as the case may be,
and that has to be drawn very, very delicately in order to give
equal say and balance to both sides of the issue. That requires,
well, it requires testimony on the part of people like yourselves
today from both sides of the aisle. That's why we have these
hearings - to try to develop perhaps a thread or a common
denominator that we can utilize that will serve the best
interests of the greatest number. Next is Pat Lowery. Good
morning.

PAT LOWERY: Good afternoon, Senator. . .

SENATOR CRAVEN: Oh, I'm sorry. It is afternoon.
MS. LOWERY: and members of the committee. I am Pat Lowery.
My address is 11401 North Topanga Canyon, Chatsworth, CA 91311.

I'm a resident of Indian Hills Mobilehome Park. Mrs. Arlene
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Barnhart spoke before about the park that is going to be annexed
by the city - this is the park.

SENATOR CRAVEN: Oh, you're in that park?

MS. LOWERY: Yes, sir. I will begin with the first long-term
lease that we were offered in 1985. The homeowners were offered
the lease at that time and the terms at 6% going up to 12% was
the maximum that could be charged. It was mostly offered to the
people who - the people were just then coming off county rent
control - they were the first members of the park that were hit
with this lease. The ones who did not sign were sent letters
telling them that if they did not sign the lease, that their rent
would be raised immediately up to the present, what they
considered the present market value of the park. I have letters
stating that rent was actually increased on these people 46% or
$120, and they could do nothing about it. They élso were offered
no other lease but the long-term lease. This lease actually is a
25-year lease. Each five years it can be renewed at the option
of the park only. They have no say whatsoever whether they want
to sign it. . .

SENATOR CRAVEN: The renewal is vested only in the ownership?

MS. LOWERY: Yes. They were also asked at that time - or
told at that time - to sign a statement saying they were offered
their choice of leases when in fact none existed. I was also

offered one of these long-term leases in 1985, and I refused to
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sign it. On April 24th of this year I was offered another 5-year
lease, which is actually a 30-year now, at 4% per year. But at
the end of each 5-year period it will go up 15%. Four days later
on April 28th a letter was sent to me and a lot of the other
residents in the park telling me that now I would get a higher
increase in rent as of the same date of July 1lst. I was told,
first of all, on July 1lst in the lease my rent would be $395 a
month. Four days later when I got the letter, it said on July
lst my rent would be increased to $417 a month, with no
explanation as to why. I did write a letter to the owner asking
if this was a computer error because the second was a
computerized letter. I have received no written reply. I asked
for a written statement to be attached to the lease as to what my
rent was going to be. I have received no written statement as to
what my rent was going to be. The manager did stop me and
attempt to explain, and I told her that I would prefer to have it
written as I prefer to have everything written. She said the
owner probably would not write anything for me.

Some of the homeowners in the park who did sign the 25-year
lease last year have now been asked to sign the new lease this
year. There is a clause in our lease that says we, the
homeowners, cannot change any terms in the lease, but the lease
can be changed at the owner's discretion any time, which is what
he has chosen to do. So we don't even have any protection in our

park.
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SENATOR CRAVEN: I'm just wondering, based on what you said,
what good is a lease. . .

MS. LOWERY: That's right. . .

SENATOR CRAVEN: . . .if it can be changed? 1In other words,
presumably, the lease should offer to you certain protections
which you may rely upon, but there is no reliance if they in fact
have the option and the prerogative of making changes.

MS. LOWERY: If you would like to read this, sir. . .

SENATOR CRAVEN: No, that's. . .

MS. LOWERY: I mean within one year's time he changes the
entire lease again and adds more clauses to it, of more things
that we are going to have to pay for, and takes away more of our
rights.

SENATOR CRAVEN: Yes.

MS. LOWERY: One of the things that he takes away now is that
if we do not sign this long-term lease, we are not permitted to
vote on the capital improvements in the park. We will still have
to pay for them, but we can't vote on them.

There is something else in our lease. We are an older park
and I know that we are going to be getting new sewers in the
park. The owner of our park has let the roads go. There are
large cracks in the roads. This new lease that is being sent
around now he wants us to pay for the roads. Now that's not

supposed to be. We are not supposed to pay for roads. He is
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supposed to maintain the roads. He knows they are going to be
dug up with the sewers, so now he just put it in the lease that
we are going to have to pay for that also.

I also have statements and letters from some of the other
residents in the park. This owner has sent rent increase notices
with only 20 days notice to people. He also sent one person in
the park a rent increase notice as of July 1st, and he has a
letter from last year that says he will not be increased until
October, 1986. Our owner's word is nothing. Even if we have it
in writing, he goes right back on it, and I have statement after
statement. I have letters from tenants saying that if they do
not sign this lease, their rent is going to go up 19.9%. That's
the highest I've gotten so far from people in the park, and they
are still coming in. We have panic in the park, people are just
terribly afraid, and it is just a horrible situation. I don't
like living in a place where there is such fear and seeing such
terror on people's faces when I walk around and look at my
neighbors. 1It's awful. 1It's a sad place to be.

I think that's about the end of it. I just hope, sir, that
you and your committee will be able to help, not only our park,
but all of us to have a better way of life. This is what we all
want. We understand that the owners have a right to make money,
but we have a right to live and keep our homes, and the way it is
going, none of us will have a home pretty soon. Thank you for

your time, sir.
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SENATOR CRAVEN: Thank you, Ms. Lowery. Mrs. Del Carmichael
or Mr. Gene Stone. This is obviously Mrs. Carmichael.

DEL CARMICHAEL: I'm going to make this very short because if

you are as hungry as I am, I think it's time we. . .

SENATOR CRAVEN: Well, I'll tell you. I just went out and
took a bite of a doughnut.

MRS. CARMICHAEL: Oh, that's where you went. Senator Craven
and all the members of the Senate Select Committee, my name is
Del Carmichael. My husband and I reside in Rancho Paso
Mobilehome Park, Theater Drive, Paso Robles, California, County
of San Luis Obispo.

I have been given permission to read a letter written by one
of our members and a few notes from myself added to it, which
addresses many of the reasons that we cannot sign the lease
offered to us in our park. I will present this letter to you
after the meeting, and in which you will read about Measure A.
This is referring to an existing ordinance in the unincorporated
area of San Luis Obispo County, voted on in June of 1984 by all
of the members in the county. And before I go on I would like to
give you this ordinance to read if you like.

Also I am President of GSMOL Chapter 1551 at Rancho Paso, and
I have been appointed Associate Director for Region 8. I taped
this on the machine so it takes me approximately 6-1/2 minutes to

read this.
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SENATOR CRAVEN: Go.

MRS. CARMICHAEL: While mobilehome parks have been in
existence for many years, the entire concept is still in its
infancy. It is clear that the profiteer has been awakened to the
enormous financial potential at his fingertips. How?

Buy a fully developed mobilehome park; proffer a long-term
lease with dominant park-owner benefits prevailing; intimidate
the vulnerable mobilehome owners who, in the majority, are
retired and on a fixed income; intimidate, stretch and test
current laws; feel secure in the percentages - how many
mobilehome owners will undertake the financial burden of a
lawsuit, or relocate their mobilehome? The long-term lease is
the perfect tool.

The long-term lease is worth its weight in gold to a park
owner. New park owners thus circumvent, in our case, Measure A;
assure a captive income as there is no such thing as a vacancy
factor in a fully developed park; the park, with its nice
long-term signed leases, can now be turned over within a
relatively short period of time at a substantial profit.

All of this can be accomplished before the wheels of justice
stir into action, leaving the mobilehome owner to wonder how much
of a rent increase the new owner, the next owner, will demand.

The phenomenal growth of mobilehome parks has matured without

benefit of sufficient laws pertinent to its unique situation. We
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cannot and must not be considered in the same category as that of
an apartment or home renter. We have a substantial investment in
our homes which, contrary to the term "mobile," are not mobile
any more. Oh, yes, it can be relocated, but at a great expense
and with resulting problems making it impractical.

It is a shame that the mobilehome owner is still desperately
in need of government assistance. Rent control may have its
inadequacies, but it's the only protection left to us.

Now we're being presented with the long-term lease strategy.
We firmly believe that tactics being used and the unrealistic
leases being presented by the current wave of mobilehome park
realty speculators will ultimately cause the complete
deterioration of the mobilehome parks for the senior citizen who
has come to love this unique and affordable type of residence.

We believe and agree that a park owner should realize a
profit on his investment, but it should be a reasonable profit.
Don't take advantage because of the difficulty in moving our
homes.

I would like to pass on just a few of the items from a very
complex lease offered by our new park owner:

A 5-year lease with five 5-year automatic extensions added to
the base period. The extensions renegotiable by park owner only.
In other words, a 30-year lease. Later modified, a l0-year lease
with four 5-year automatic extensions added to base period unless

either party gives 3-month notice.



-92=-

Base rent:

1. Annual adjustment by 90% of the Consumer Price Index for
the 5-year lease; 100% of the CPI for the 10-year lease.

2. Owner intends to install water meters, and has installed
water meters, and homeowner shall be billed for the usage.

3. Prorata share of all common area water and gas used in
the park.

4. Prorata share of the increase in the actual expenditures
made in any calendar year for the following:

a. Repairs and maintenance, labor, sewer system (we now have

our own plant), water system, grounds and equipment.

b. Supplies, janitorial, pool and spa.

c. Taxes (property).

d. Insurance.

e. Trash.

Homeowner's prorata share of any capital improvements - the
"cost" of capital improvements consist of actual cost of capital
improvement plus interest relating to borrowing the amount of
such cost. 1It's an open-ended lease. Turn over your checkbook!

This is not even the tip of the iceberg. I have sent you
copies of our lease and of our rules and regulations. Please
read No. 7 of the lease and 5(a) of the rules, and you will see
the unfairness the owner has put on those of us who wish to sell

our mobiles. The space rent goes up almost monthly. Could you
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call that fair or reasonable? That's for those of us who want to
sell.

In concluding, Senator Craven and members of the committee,
the only way to get a comprehensive view of the mobilehome
owners' fears and problems would be to hold a hearing, hopefully,
in each county, and I'd be happy to assist you in setting up
those hearings. Thank you for the opportunity to address you
today and for the consideration we hope will be given to your
studies on long-term leases, and that your final conclusion will
be long-term leases must be fair and reasonable for the
mobilehome owner. Thank you very much. (applause).

SENATOR CRAVEN: Thank you, Mrs. Carmichael. I think you
actually did it in less than 6-1/2. Next we have Adele Babcock.
Good morning.

ADELE BABCOCK: Good afternoon, Senator.

SENATOR CRAVEN: Oh, I keep saying good morning, I'm sorry.

MS. BABCOCK: OK. This has been so interesting. I really
don't know what to say. I mean, I have heard problems - I
thought we had problems in our park. No way! Like our lease,
they didn't fill it in. They wanted us to sign it, and then they
would fill it in. I told them no.

SENATOR CRAVEN: Good for you.

MS. BABCOCK: But we have - oh, I didn't give my name and

address, did I?
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SENATOR CRAVEN: Do you want to do it now?

MS. BABCOCK: Yes. I live at 103 Klamath, Pittsburg, CA
94565, The Meadows Mobilehome Park. All I can say is this is it.
I never knew that people had so many problems.

SENATOR CRAVEN: You've never been to one of these hearings
before?

MS. BABCOCK: This is my first time. There really is nothing
I can say except that I have learned a lot.

SENATOR CRAVEN: Well, that's good.

MS. BABCOCK: We have 350 mobilehomes in our park, and the
only thing they are doing wrong there is they rent out the space
according to the lot, how deep the lot is. . .

SENATOR CRAVEN: According to the size of the lot?

MS. BABCOCK: That's right. So they have a single
mobilehome, then they have a double, and they are one right on
top of another.

SENATOR CRAVEN: Well, we have some legislation that affects
that issue too, as a matter of fact.

MS. BABCOCK: And that's how we're being charged for rent.

SENATOR CRAVEN: I see. Do you have long-term leases in your
park?

MS. BABCOCK: Oh, no.

SENATOR CRAVEN: Not at all?

MS. BABCOCK: No.
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SENATOR CRAVEN: Well, you're kind of the old school when it
comes to leases. You pay monthly rental?

MS. BABCOCK: Yes.

SENATOR CRAVEN: And how frequently do they raise your rent?

MS. BABCOCK: Every year. Now this year we had a $20 a month
raise. For me, that would be 9.6%, but I can't tell about
anybody else's because the lots are different.

SENATOR CRAVEN: Yes, they are a different base figure. I
understand. We appreciate the fact that you came down, Adele.

MS. BABCOCK: I enjoyed it.

SENATOR CRAVEN: Good, I'm happy that you did.

MS. BABCOCK: Thank you very much

SENATOR CRAVEN: You are very welcome. All right, now we
will ask Marie Malone, who is President of GSMOL, to make her
presentation. Oh, you've got a different list than I have.
Well, if that be the case, will you wait a minute, please?
John and I are operating from different lists. I have a Jim
Phillips. He just left. All right, I timed that very well,
didn't I? Margaret Yakes? Margaret, are you here? Very good.
Margaret, you were in the office earlier this morning. I've been
waiting for you, Margaret.

MARGARET YAKES: You have a good memory.

SENATOR CRAVEN: Well, it's hard to forget those blue

stockings you have on.
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MS. YAKES: I like them too.

SENATOR CRAVEN: Very attractive.

MS. YAKES: Good afternoon, Senator.

SENATOR CRAVEN: Good afternoon. 1I'll get it right this
time.

MS. YAKES: My name is Margaret Yakes, and I live at
4205 Bouquet Way, Space 33, Sacramento, CA 95834.

SENATOR CRAVEN: What part of Sacramento is that?

MS. YAKES: 1It's in the Natomas area. After I have heard all
these horror stories I think possibly I should sing or tell a
joke because people have much larger problems than we do. The
thing I would like to bring out is what our rents have been based
on. I have an unacceptable lease, long-term lease, here that is
17 pages and LEASCO's song and dance on why we should sign it.
I'm also Vice President of GSMOL Chapter 1024. The proposed
lease which we have refused to sign at Garden West Mobile Estates
base rental charges on the Consumer Price Index for the San
Francisco, Oakland, Alameda, Contra Costa, Marin and San Mateo
Counties. Sacramento County is approximately 80 miles north of
the San Francisco area in northern California and we are still
considered a major agricultural area, not a metropolitan area.

If any rent should be compared, it should be within the community
and the county, not an outside area. Comparable rent adjustment:

the lease stated that our rent should be $200 per month in the
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year 1985 as we were historically much too low. The $200 a month
would be a start as a catch-up by this, but this was not even
including any improvements, just a flat need for more money. If
a 5-year lease was signed, the rent would have been $9 a month
less than for the person who either signed a month-to-month
tenancy or one-year lease. This is absolutely contradictory to
Caifornia Civil Code Mobilehome Residency Law dated January 1,
1986, which states in paragraph 798.18(b), "No such agreement
shall contain any terms or conditions with respect to charges for
rent, utilities or incidental reasonable service charges that
would be different during the first 12 months of the agreement
from the corresponding terms or conditions that would be offered
to the mobilehome owner on a month-to-month basis."

The 5-year lease stated that any government services,
insurance and property tax would be prorated to each home upon a
60-day written notice. Capital improvements will be passed on to
each home. The lease will provide water as the well is
available, but should we want to change to city water, we will
pay for the installation and then monthly water charges.

A TV system now is available. Channels 3, 31, 6, 40, 10, 12
and 13. If a new system is installed, we pay for the
installation and then will pay monthly TV charges. All these
will be pass throughs to all tenants. We do not own the park,

but we're being forced to upgrade its facilities without any
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recourse or having any tax write-offs. The automatic renewal of
this 5-year lease would be automatically extended another 60
months except that all the rent increases that have taken place
in the first 5 years should be capped by 15% at the commencement
or the extension term. This could continue to a maximum of 25
years. Five years is not practical for seniors 65 or older, let
alone 25 years. And Mr. McAdoo is the rare park owner that
mobilehome owners dream of being able to negotiate one's rent
with.

And I would like to read a letter that was written by one of
our tenants. "Dear Honorable Sirs: In March, 1985 our park,
Garden West Mobile Estates, was purchased by an entrepreneur from
the Bay Area that owns several other parks. He first presented
us with a $41 rent raise with no improvements, just simply that
he needed the money. Also he offered the residents a long-term
lease, 17 pages to be exact, that was so complicated that one had
to hire their own lawyer to get the facts before signing. It was
written in terminology so difficult to comprehend that we were so
intimidated that even when LEASCO tap danced to us, we didn't
understand it. This lease was expressly to confuse the average
resident. The only person to benefit would be the owner and
because of the pass through clauses, he could do exactly what he
pleased concerning rent raises. As I remember, however, and I

might stand corrected, the rents would be judged by CPI
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adjustments to the rents in the Bay Area. They could better
spend their time and their money having meetings regarding rent
gouging of people on fixed incomes. Yes, Virginia, there is not
a nice word for rent gouging. It's still the same old story -
the little people are the scapegoat. Rent control would be
defunct for those who are intimidated into signing a long-term
lease. 1In less than three years my space rent has gone from $143
to $196.25, and this does not include utilities, garbage, sewage,
and yet to come, $6.01 for the owner's insurance. We are in a
Catch-22 position. The rent is too high, and it is not feasible
to pay $5,000 to move and then where do we even go? We want rent
control, not rent gouging, by entrepreneurs from the Bay Area.
Respectully, a resident of Garden West Mobile Estates.”

Thank you for hearing me, sir.

SENATOR CRAVEN: You're entirely welcome. Thank you very
much. Now, Marie, having heard all this testimony, I will, of
course, be expecting you to solve the whole problem.

MARIE MALONE: Thank you. I apologize, Senator, for being

late this morning. As you know, I was at another meeting. . .
SENATOR CRAVEN: Don't be.
MS. MALONE: . . . but I was very, very pleasantly surprised
to hear my name announced by Mr. Brent Swanson as I walked in the
back door. I don't know whether I should be pleased or not,

because I don't know what he said before.
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SENATOR CRAVEN: We were planning ruffles and flourishes for
you.

MS. MALONE: Unfortunately, but I hope fortunately, you now
have the story from all sections of California as to what is
happening to that wonderful term "lease." As you know, I am a
very strong proponent of long-term leases, and as you also know,
I live under a beautiful one of 18 years' length. I am also a
strong proponent of purchasing the park, and have spent over four
years in trying to work with the park owners and their
association so that we could bring stability and equality into
the community of the mobilehome parks.

I think if we just take a minute, let's look at why this is
happening. And I would like to offer to the committee this
document that you may wish to look at as one of the bases of why
we are facing what we are facing today. We used to be known as
an opportunity investment. Mobilehome parks have always been
that, and they have always been kind to the park owner and up
until the last few years a reasonably kind and a wonderful place
to live for residents.

But something has happened. We are no longer an opportunity
investment. We're a speculator's investment, and the book I want
to give to you today is just the basis of that, not coming from
GSMOL, but coming from the words of the people who are selling

the investment. This one happens to be put out by E. F. Hutton,
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and it is the name of the DeAnza Corporation real estate program,
and no one needs even my bifocals to be able to read it. It very
clearly states in here to the investors who are going to invest
their money in mobilehome parks that they will triple your
investment in seven years.

Now, an investor who invests expects that money to triple in
seven years. Where is that money going to come from? It has
only one source, and that is the residents in mobilehome parks.
The current owners who are sitting out there, and many of them
have been in this business a long time, and they were not
tripling their money in seven years, began to look around not
just at the DeAnza Corporation - I could run down the list, there
are many more who are doing the same thing. And they say, "Hey,
what's the matter with me? I'm crazy. I'm sitting here making a
lower percentage return on my money, and all these wise guys are
coming in here and tripling their profits. I must get mine up to
that market value." And so throughout all the parks.

And rent control has sprung up all over California. If you
doubt my word, the WMA just took a survey on it, and they tell me
that it's in almost the majority of areas of California today.

As this progresses, rent control is going to multiply because the
one thing the mobilehome people will do is survive. What is the
solution to this? I can't wholly blame the park owner, who has

been in the business a long time sitting there and saying, "No,
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I'm going to be noble. I'm not going to take a higher profit to
get the market value." I don't know the legislation that could
stop this from happening. I really don't. I do not have the
answer.

Because you see, as you know, I have worked six years to get
the people to buy their parks to bring a solution to this
problem, and I have lived in fear of the day when something might
damage that program, that would stop it and halt it. The same
companies that are buying parks from the park owners are now
competitively out there in the market against us, those residents
who are trying to buy. The most recent example that we lost was
around $2 million that they have gone above the normal price of a
park. And the residents of the park are trying to meet that
additional $2 million, but will that company or corporation
rather again add another $1 million to it? It is a point of no
return, and it's a double edged sword because the residents must
come up with that money somehow because if they don't, not only
are they going to pay that additional $2 million, they will pay a
profit on top of it to the corporation that takes it. It seems
like it's almost a dead end canyon, and the only thing, the only
solution that I can see at the moment is an interim solution of
an all-out effort for local rent control to hold this thing until
the Legislature, somehow in your wisdom, can come up with scome
type of legislation that will place sanity back in the mobilehome

park business. Thank you. (applause).
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SENATOR CRAVEN: Fine. Thank you very much, Marie. Well,
ladies and gentlemen, I think we have now gone through our
witnesses. Let's see how many we had.

(Voice from Audience): You haven't had me yet.

SENATOR CRAVEN: We've had 22. Are you going to speak?

(Voice from Audience): Yes. Just a few minutes. My name
wasn't on the 1list.

KATHY DOMINICK: I'm Kathy Dominick from Galt. Philadelphia,

remember?
SENATOR CRAVEN: Oh, of course. How could I forget?

MS. DOMINICK: My telephone number is - or rather my address.

SENATOR CRAVEN: We don't plan to call you.

MS. DOMINICK: OK. Don't call me, I'll call you.
604 Pringle, #38, Galt, CA 95632, and that's Three Palms
Mobilehome Park. We have two other parks: Galt Mobile Estates,
I guess I represent myself and a few others that are too lazy to
come up here and speak. But we just got notice of a $20
increase. I fought for a long time to get rid of, I did away
with my garbage service because I had to put food on their table.
I only get $398 plus a little more, about $500, and I couldn't
live on it so I did away with the garbage because I didn't have
enough to put in there every week, but they éharge you whether

you do or not, so I told them I was moving, planning to move, the
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garbage service. So one year I didn't pay. I just did it. Took
my own garbage somewhere else, a friend of mine.

All of a sudden the City Council found out there were people
in the city not paying their garbage service, and there happened
to be eight of us in the park, and I thought I was the only one.
So to make a long story short, they said we would have to pay it.
We went to Council meetings, and they put it on the owner, so
along comes March, April and May, and he gives us a notice that
it's going to be $20 rent raise. He put it as $7 for garbage,
CPI $10.50, and $2.50 for insurance. So I wondered what that
was, and so I called the office and asked the manager - not the
manager of the park, but the owner's office - and asked him what
the $2.50 insurance was, and they said it is liability insurance.
I said I have my own liability insurance on my home, and I'm not
about to pay yours. They said I would or I'd find out why. And
I didn't this month. When I paid my rent, I deducted the $2.50.
Sent them a note along with it. So whether I get an eviction
notice or not I won't know for a couple of days.

But anyway, something has to be done for little people like
me in that park. There's a new park opening up that wants a
3-year lease and $175 to $195 rent. Ours now will be $172 plus
gas and electric and the next thing will be water service. But
now I'm back to having to pay the garbage again, I suppose. But

you know how many times I've written you and how many times I've
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been talking, and I've had the For Sale sign in my window for
four years. I haven't had any luck selling. . .

SENATOR CRAVEN: But you're still glad you left Philadelphia,
aren't you?

MS. DOMINICK: Well, yes. In a way. I still have family
there.

SENATOR CRAVEN: We kid about this because I, too, am from
Philadelphia.

MS. DOMINICK: So I think that rent control of some kind is
the only answer. Now on May 27th we are having an all day
session on this rent business for the parks down there - in the
City Council.

SENATOR CRAVEN: To establish what, an ordinance?

MS. DOMINICK: An ordinance about the garbage and about the
rents.

SENATOR CRAVEN: I think you're dead in the water on the
garbage. I experienced the same thing when I first came to
Sacramento. I didn't eat at home. I live by myself so I really
didn't have any garbage to speak of, and I'll be very honest
about it and be very frank. What little garbage I had, I used to
take with me in a bag, and when I'd go to get gas, I'd put it in
the dumpster. All of a sudden they said, "You're a resident here

so you pay." And really the charge is rather high...
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MS. DOMINICK: Even the homeowners down there - see, we
weren't the only ones, even the homeowners were griping about it.

SENATOR CRAVEN: Well, now I create as much garbage as I can
so I get my money's worth.

MS. DOMINICK: But, anyway, I mean it's nothing to sneeze at.
When you only have $500 and you have to pay rent, gas and
electric, you can't even buy a new piece of furniture, you know.

SENATOR CRAVEN: Very understandable.

MS. DOMINICK: I'm 75, and now I have to go to work to make
some more money if I can get a job. And you know the Green Thumb
program. They're trying to get me a job, and I'm glad that Marie
is our President now. I think she's doing a good job.

SENATOR CRAVEN: Yes, she is.

MS. DOMINICK: You see, the thing down there, the people who
live in that park have never lived in mobilehomes before. I have
lived in them when they were trailer parks, when your rent was
only $50 or $100 for everything. They are afraid to speak up and
say anything, so I get myself in trouble getting them all to say
don't do this and don't do that.

SENATOR CRAVEN: I kind of get the impression today,
listening to a lot of the witnesses, that those people who would
have been the activists have really done pretty well. They have
helped forestall some increases and some actions, and I get that
impression so it can't be too bad. There comes a time when you

have to stand up for yourself and what you believe in.
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MS. DOMINICK: Well, you know us Philadelphians...

SENATOR CRAVEN: That's right. Yes.

MS. DOMINICK: So they call me their Fiery Leader.

SENATOR CRAVEN: That's right. Remember Ben Franklin, but he
never lived in a mobilehome park.

MS. DOMINICK: OK, Senator Craven. Do what you can.

SENATOR CRAVEN: I will do my best.

MS. DOMINICK: And I'll pass the word on down.

SENATOR CRAVEN: Very well. Thanks.

MS. DOMINICK: And they'll say, "Those legislators don't do
nothing; what's the use of going?" So I'll tell them there is a
use.

SENATOR CRAVEN: Well, we could use a kind word.

MS. DOMINICK: Thank you.

SENATOR CRAVEN: I'm very big in Galt. They don't vote for
me there, but...

MS. DOMINICK: How do you know they don't?

SENATOR CRAVEN: Well, if they do, they have a little bit of
a problem, I think. All right. Now is it safe to say we're
going to wrap this up? That being the case, Mickey, John and
myself, as well as Senator Carpenter and Senator Mello and
Senator Bob Presley, who joined us for a good portion of the

proceedings this morning thank you very much for being with us.
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It is as we said a very, very difficult problem, and the
heartfelt testimony which we have received from the tenants, as
well as the very sincere and expert testimony we received from
WMA, is most appreciated. Hopefully, we can lock into the
problem and see if we can come up with some solutions. I think
you should remember what Marie said because I think she hit it
right on the head. The whole milieu has changed, and what
started out rather innocuously has, in fact, taken on a different
connotation, and how we deal with that, we really don't know.

But we're going to look at it certainly, and we'll probabkly call
on both sides to assist us as we see whether we can, in fact,
correct a situation which seemingly is unsavory.

But I want to thank all of you for coming, and I really
appreciate it. We look forward to these meetings because, as you
know, they are generators, generally, of legislation. Out of
hearings like this, we try to put together something that will
solve the problem, problems which you bring to our attention. So
we are most appreciative and thank you very, very much.

(applause).



CONCLUSION







CONCLUSION

Letters, sample leases, and other material submitted by both
park residents and park owners for this hearing have been
voluminous. With all this information several points are
apparent.

First, as in the past, mobilehome park residenté are unhappy
with rent increases.

Two, numerous parks in California are now offering long-term
leases of more than one year, and most of these leases include
annual rent increases over the life of the lease tied to a cost
of living index or other indices.

Third, few park owners have offered leases in the past, and
the great volume of mobilehome park leases now being offered is
the result of SB 1352 (L. Greene), legislation effective January
1, 1986, which exempts mobilehome park spaces covered by
long-term leases of over one year from any rent control
ordinance.

Four, in most jurisdictions where rent control exists,
residents would rather remain on a month-to-month tenancy or
short term lease of less than one year because they feel their
rent, in the long run, will be less under a rent control
ordinance than under the terms of a long-term lease which has

built in rent increases.



In California leases or the issues involving mobilehome park
leases have become entwined with the issue of rent control. Rent
control is an anathema to park owners, but many park residents
feel that rent control is their only protection from
ever-escalating rents.

Long-term leases do offer an opportunity to resolve the
impasse over rent control if the lease is a fair agreement which
has benefits for both parties. Unfortunately, many park
residents believe that leases are simply a device used by the
park owner to circumvent rent control and that the leases are
one-sided and not the result of any mutually agreed to contract.

Many park owners and residents are polarized on the issues.
Some park residents feel that leases should not include any rent
increases throughout the life of the lease, but that rents should
be fixed. Some park owners insist that annual cost of living
rent increases in the lease remain at a higher percentage rate
than is currently the cost of living index and would "pass
through" most variable costs, such as property taxes, liability
insurance premiums, cost of maintenance, capital improvements and
the like.

Additionally, although testimony at the hearing would
indicate that at least most members of the Western Mobilehome
Association approach the issue of leases from a professional
basis, apparently there are some park owners who have used veiled

or direct threats or intimidation in an attempt to get tenants to
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sign their leases. These tactics only serve to make park
residents more suspicious about the desirability of signing
leases to begin with.

What action can be taken by the Legislature in terms of new
bills or laws regulating leases is questionable. Many park
owners as well as residents would hesitate to recommend that
government step into the process of dictating terms and
conditions of private contracts, including lease agreements.

There are already several provisions of law on the books,
including those in the Mobilehome Residency Law, which affect
leases.

Section 798.18(a) provides that, "A homeowner shall be
offered a rental agreement for (1) a term of 12 months, or (2) a
lesser period as the homeowner may request, or (3) a longer
period as mutually agreed to by both the homeowner and
management." Clearly this provision would require the park
owner/manager to offer the resident, if he or she requests it, an
agreement of 12 months or a lesser period, (presumably
month-to-month). If the park owner refuses to offer a resident a
month-to-month tenancy, as has been alleged in several cases, it
would appear that the resident would have grounds for legal
action against the park owner under this subsection.

Another subsection, 798.18(b) is the subject of some
controversy. It provides that, "No rental agreement shall

contain any terms or conditions with regard to charges for rent,
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utilities, or incidental reasonable service charges that would be
different during the first 12 months of the agreement from the
corresponding terms or conditions that would be offered to the
homeowners on a month-to-month basis." Many homeowners cite this
subsection as authority for prohibiting a park owner from
offering a lease, at least in the first year of the lease, at a
lower monthly rental than a month-to-month tenancy.

Park owners, on the other hand, point out that the
legislative history of this subsection (AB 3315 Ingalls, Chapter
1032 of the Statutes of 1978) would indicate, rather, it was
meant to prohibit the park owner from charging a premium for a
lease, that is charging more for a rental agreement of 12 months
or longer than would be charged the tenant on a month-to-month
basis. Park owners contend that a 1983 Oceanside Superior Court
case upholds their position, although further litigation in this
regard may be possible.

Legislation could be considered to prohiit a difference in
rent, but would the Leéislature want to deny those who wish to
sign a lease the ability to receive a lesser rent? Apartment and
commercial leases are often offered at a reduced rate for those
willing to commit to a longer term lease, rather than only month
to month. It's a quid pro quo. The landlord gets the assurance
that the tenant is committed to paying the rent for the period of
the lease, while the tenant gets a reduced rate from that which

he/she would have to pay under a month-to-month tenancy.
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But where leases are proffered to existing month-to-month
tenants with the admonition, as has been alleged, that, if they
don't sign the lease, they will incur not only higher rents but
continued rent increases, a sort of "open season" on month-to-
month tenants, then park owners are walking the fine line of
retaliation. How the park owner, who plays the game fair and
square, can be permitted to offer leases at a discount, as is
often done for other kinds of rentals, and at the same time
prevent the park owner who is less than honorable from
intimidating his tenants in this fashion, is difficult to
determine. Perhaps a one-year grace period, as some have
interpreted 798.18(b), would be the best compromise.

Another area which may be open to legislative consideration
would be modification of the recently enacted Senate Bill 1352,
which exempts long-term leases in mobilehome parks from local
rent control ordinances. (Civil Code Section 798.17).

Requiring that park owners allow residents a certain minimum
time to consider the lease before signing it, prohibiting an
increase in rent for those who choose not to sign for a one-year
grace period, requiring the park owner or management to meet with
residents or a resident organization representative concerning
such a lease, among others, are possibilities for placing
conditions on the exemption of a mobilehome park lease from rent

control under 798.17.
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However, any changes in 798.17 may tend to discourage park
owners from offering leases in the first place, and leases, if
fairly negotiated and agreed upon, can benefit both park
residents as well as park owners.

In summary, since the issues involved in the offering of
mobilehome leases will not be easily resolved, perhaps they need
further investigation.

One final point is, however, clear. Where mobilehome owners
have come together and formed homeowner associations to meet and
work with the park owner as a group, they have been the most
successful in resolving problems and coming closer to a mutually
agreeable lease. Alternatively, the only immediate remedy to
abuses or violations of existing law is through civil action in

the courts.

# # &
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TO THE CHAIRMAN






Western Mobilehome Association

May 7, 1986

Senator William Craven
State Capitol

Room 3070

Sacramento, CA 95814

Dear Senator Craven:

Thank you for your courtesy extended to WMA at your recent hearing on
long-term leases. Norm McAdoo, Diana Wilks, Brent Swanson and I
appreciated the opportunity to testify.

Through the course of the hearing you heard a great deal of negative
testimony from GSMOL chapter leaders and park residents. In listening to
their comments its clear that there is much confusion and fear about
long-term leases. While WMA has done an outstanding job in educating its
own membership, we have obviously not spent enough time in educating
residents about the benefits of long-term leases. We firmly believe that
carefully prepared leases present one of the best ways to provide
long-term security to both park owners and residents. We are extremely
concerned that the abundance of negative testimony at your hearing might
lead the committee to think that the lease program is a failure. This is
simply not the case.

While there is always some initial fear about any new program, we have
found that if long-term leases are explained in simple terms and there is
adequate time to review and negotiate changes, then they will receive
widespread acceptance in mobilehome parks. In many parks, owners have
been able to achieve 100% participation of the residents.

Unfortunately, the thousands of residents who are happy with their leases,
did not show up to testify at the hearing. In addition, there were
numerous instances of distortion and misrepresentation of facts during the
hearing.

In order to be able to respond to these mis-statements, we would like to
request a full transcript of the hearing as soon as it is available. We
will then provide a written commentary and analysis of the testimony
including WMA's recommendations to help resolve those problems that may
need attention.

1121 L Street, Suite 400 * Sacramento, CA 95814 + (916) 444-8847



Senator William Craven
May 7, 1986
Page two

Again, thank you for your courtesy and support.

guidance is greatly appreciated.

Cordially,

Dennis G. Emundson

Executive Director

Your oversight and
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ADVANCED RESERVATIONS REQUESTED
PLEASE RETURN THIS FORM WITH YOUR CHECK

Reservations (@ $60 per person (members) b
Reservations (@ $250 per person (nonmembers) S
Name 1 Owner 7 Manager
Park
\ddress
City State Zip
Membership No. Phone | }
Check location vou wish to attend:
] San Bernardino — Jan. 9 (] San Diego — Jan. 14 1 San Jose — Jan. 16
] Van Nuys — Jan. 14 (] Sacramento — Jan. 15 1 Newport Beach — Jan. 23

Return to: WMA Long-Term Lease Seminar, ¢/o Local Government Division, 1121 L Street, Suite 400, Sacramento. CA 95814

Western Mobilehome Association "
FIRST CL/ SS

1121 L Street, Suite 400 U.S. Postage

|
{
Sacramento. CA 95814 PAID )
Sacramento, Calif. |
Permit No. 451
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SUBJECT MATTERs MOBILE HOME PARK LEASES

I am Sol Becker, Alternate Director in Reglon Two and a member
of Golden State Mobilhome Owners League. I reside in Marin County.

ST VI N RADGy DR, NUOTATe, €4 ¢4y T

In the course of my activitles, I attend many meetings at various
Mobile Home Parks.

Leases are currently the most vital toplc. We are not against
leases, but we want leases that are fair and equitable., We are
against leases belng sligned under threat or fear of harrassment.
Some of the leases, landlords referred to them as falr, places
one hand in your pocket and the other on your throate.

Automatic rent increases are without rhyme or reason. They are
confiscatory and abhorrent. At best, 1f leases must be increased
annually they should be tled to a very small percentage of the
CPI, not over 50%.

We hear the old cry, that landlords are subsidizing the moblle-
home owner. Bediculous, the business is so bad they keep buying
more parks. Paying outrageous prices knowing that all they have to
do i1s ralse the rent, what can the poor suckers do?

Another troublesome area, known as Pass Thru Capital Improve-
ments, We find landlords calling a variety of maintenance items
as Capital Improvements. Depreclation over the years should pro-
vide an owner with ample provislon for replacements of roofs,
motors, pumps and the like.

No capital improvement over $5,000 should be permitted without
homeowners approval since they are called upon to pay for same.

The cost of capltal improvements should be spread over a perilod
of time, no less than, the schedule used by the government (IRS).

We have many communities in the state that have enacted rent
ordinances at a time when the CPI was in the 18 and 20% area,
and homepwners were glad to accept 8 and 9% increases, Now they
f£ind themselves up against it and must seek further review.

One and only one solution appears to be avallable and that 1s
for the government to provide ample funds so that the residents
may purchase their parks and end this murderous cycle of rising
rents.

Members of the Senate Select Committee, the ball is in your park.
Thank you for listenlng.






HaRRY M. FOULKS
220 CaALTFORNIA LOOF
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Maw 12 1784

Committes on Mobiletomes

Foom 511
PEELA

Desr Sermetor Craverd

I sttended the hesrine held by the Select Commibtltee on
Maw S 1986 bt haed not made an advance recuest to he
rlaced o the zseends. When the hesring was sbout to
achiourne the hour waes so lete T did rnot recuest time for
remarksy Dot thowant this letter to the committee miaht e
tree Leful,

1. The besckaeround rarer distributed by the committee
seems Lo drndicste thet & lesse sareemernt cdurineg its first
wesr stiouwld (smorne other thines) not conteain g mormtbhls
rerntal rate different thar the morthls rete for z mornth Lo
morbh tensnew. The remarlks made bw Mr. Brent Swarnson (WM
) drnddiceate that & surerior court Jdudee has helds in
effecty that the word different as uwsed in the statute does
riat mesn different but mearns thst the loncer lesse rate
carmot differ bw being "more®s Dot it casn bhe "less”.

If the Jdutdee was wrone in the interrsretstion and the
legislature sctuslly measrt the worag different to mesn
gifferentes it would arresr thsat arn smendment be sddine
after the word differert the rarernthetical shrasse (neither
more rnor less) would smely clarife the statute.

2o I cormection with the subdect wmatter in division
Ly sbover Mr. Swanson rointed owt thast & rnumber of obher
rractices could be devised to skirt the lesislastive internt
evern thouwah the surerior court Judse had not held zs
incdicated. It would seem that if the lecislsture internds
(s I would hore would be the csse) that this differernce in
rental rates and other matters is rot to be svoided bw
these indirect devicess thern there should be rrovided some
generasl and brosdly inclusive laneusce bo srevent such
sohemes .,
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arvd received our corw tosebther with s corw of th rules and

16
regulations and the 1989 Mobilehome Mesidency Lasw.

T Decomberys 199% we received g notice thaet we could
2 % wesr lesse srorosed by bthe masnasdement (in which
: out rernt would e incressed by srrrodimately six
warcent) but if we did oot sccert our rent would be

i saaec bw o sbhout 12 rercent,. The new rentsals to be
effective on Mscoh 1.

T wrote the msneseenernt sodintine out thet I hed resd
the Mobdlehome Residencw Law and thet [ noted thet thew hed
feiled to offer & 1 weasr lesse ae mandsted by the lasw anag T
Felt that T wass entitled to & one wesr terwm-—---in whiloh
case me Lerm would not exelre so thet 3 raise in rental
shouwlad not he effective om Mareh L---bot thaet the dete of
commencenent of amy new term would rmot be o wntil Mesw Lo

1984,

initialed & rarserast i bhe
sBe Frovicded @

The rersly was that [ hed
oriaimsl rentael s ement which Farsar :
mortbhn bo month tersnow sned thaet X ohed thervefore orted for
tLhat twee of tensnow. Deserite the fact that I believed the
controlineg cuestion was manscement's neclect to sctuslle
gffer the one wesr term ss mandsted by lawe I discorntirooed
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Paso Robles, CA
May 1, 1986

Senate Select Committee
State Capitel - Room 3070
Sacramento, CA 95814

To Committee Members

RE: The issue of long-time mobilehome
park leases.

We, as residents in a mobilehome
park and members of GSMOL, are extremely
interested in the above issue due to the
following circumstances.

Our park management told us that
if we signed a five or ten year lease
our rent, beginning April 1, of this
year, would be $212.67.

If we were to sell our home, the
purchaser would pay 10% more than the
$212.67 if he assumed the lease. If we
did not sign the lease a purchaser would
have to pay a monthly rent of $262 and
if he or she wished to sign a lease at
the time of purchase, the rent still
would start at $262.

This is, we believe, intimidation,
and it is going on in many other parks
besides the one in which we live.

Therefore, we hope you will consider
these facts during your committee meeting.

Sincerely, .
‘[7/ "/‘#/(" 5‘{2 3 ?‘
ce C{’,L.,-,Txc;a,é?& A &4«#’41
)

Senator William Craven
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April 26, I

“enator 7111 Craven R-Oceanside
18th “enate Tistrict

“tate Tapitol, Rm, 3070
“acramento, Za. 9584

Near “enator Clraven,

“3r, I wich I were able to be at the MobhleHome Hearings, starting
on YMay 5th, I08A. There is much you c¢o not know of and are unaware

of, regarding long term leases teing offered MobleHome Owners,

We received through Marie Malone, GEMOL Ttate President, some of your
statements and thoughts on long term leases. You ask in this

release if, residents are told they will have to sign these leases

as month to month will no longer be offered, or where month to

month tenacies are =till offered, they will be charged HIGHER rent

than 1F they signed the lease. You then state 'if true' these

nractices are against the State Law.

Well “ir, not only are they true, but much worse, in our own park,

you either sign the unfair and unreasonable lease, as some I3 attorneys
have =aid it is, or if you want to sell, they have put the space rent
to a new buyer so high there is no way you can sell., The owner has plain
vut a zun to you saying, sisn or else. The horror stories g0 on and on.
Just the tip of the iceberg, and you would be shocked and appalled to

know what is really happening

I would as most in our Tark would be happy to fill you in on the real

truth, if you are ever by our way.

Tincerely, C/ W{J\—“"‘/Z/
John G. Carmichael ‘;)é/il”’/ (v

Rancho Paso MobleHome Park
Theatre Drive, Snace 102

Paso Robles, California 93444
1-805-238-7485
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Senator William A. Craven May lst, 1986

Senate Select Committee
State Captol- Room 3070
Sacramento, California 95814

Dear Senator Craven:

Je would like to bring to your attention some of the facts about
about the long term lease that was offered in our park.

The lease that was offered to us was for five years,-
It called for a ninety cercent(90% ) of C.P.I. raise in rent each year.

In addition we were tp yay for all expenditures in the park,-

(namely Capital Improvements, Maintenence of tha park, Water we

use in our coach, water for common area) ( such as pool watering

of the green areas of the park, taxes of the park, insurance of the par
etce.o.s

Because we could not afford to sign this lease we chose to remain
under lleasure " A " .

Ne have our home up for sale, if we had signed the l2ase,the rent
to the New Owner would be 10% above what we pay now( We are paying
$218.84) but because we did not sign the lease , the rent to the
New Owners will be $262.00 a lionth.and will be raised evry three
months by 8% until we sell our home.

We were told by the management that they could raise the rent to the
New Owner to any amount they wanted to. Thus we feel that this is a
deterant to the selling of our home. Please bear in mind the we are
not TENANTS we are home owners...Also that weare responsible for

our own little plot of ground and in it's upkeep. We also pay taxes
on the home each and every year,

The Management has now statedthat there will be no more leases offered
to the present residents of .he park...( THOSE WHO DID NOT SIGN THE

LEASE) ...

SINCERELY,

S h :
L“?ﬁ&f%i(ﬁfzat41,/)Z;)Yggii;ézggf?
WILLIAN D. FULTZ

ELDINE M. FULTZ _J

RANCO PASO MOBILE HOME PARK
SPACE # 10
PASO ROBLES, CALIFORNIA 93446
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To: The Honoravle W.A. Craven Chairman
and Members of the Senate Select
Committee on Mobilehomes.

From: Clifford Roland President
G.5.M.0.L. District #4 Southbay.

Dear Senator Craven:

I was prevaleged to have attended your Senate Select Com—
mittee on Mobilehomes meeting May 5, 1986 pertaining to long
term leases. I came away convinced more than ever that 1t is
not the intent of the Park Owners to give their Homeowner re-
sidents any kind of protection with their so-called long term
leases, but instead the intent is to circumvent rent control
that exists in at least 50 cities and or counties in the state
of California.

Jith the passage of 3B I352, sign alease and you are not covered
by Rent Control.

Section 798.17 states: The first paragraph of a rental agreement
entered into pursuant to this section shall contain a provision
notifying the homeowner that the agreement will be exempt from
any Ordinance,rule, regulation, or initiative measure adopted
by any local governmental entity which establishes a maximum
amount that a landlord may charge for rent.

Park owners here in the National city,Imperial beach and Chula
Vista areas have gone to almost any llength to coeriece lobile
home owners to sign leases because of their fear of Rent Control.

The Park Owners Association(#MA) has been defeated time an again
in court fighting the Rent Control initiatives, they are now taru
intimadation,coercion, threat of eviction, excessive rent increases
demanding that we must sign the leases that they are offering,
they have also devised what we beleive to be an illegal two tiexr
rent structure, sign a lease and pay less than those that will

not sign.

I strongly feel that this is a local matter and that the State

- should not become involved in the matter of vertually killing
local Rent Control issues. Each city where Rent Control exisists
has its own unique problems anthis must remain a local issue.

If any law is to written, it should be the change of Section
798.18= B. No such agreement shall contain any terms or cond—
itions with respect to charges for rent, utilities,or incidental
reasonable service charge that would be different during the
first I2 months of the agreement from the corresponding terms or
conditions that would be offered to the Homeowner on a month to
month basis.
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AS the President of District # 4 Golden State Mobile Home
Owners Leauge Inc, and the recommendation of the District
4 council we are asking your very serious consideration to

repeal of section 798.I8- B of the civil code and in its place
replace it with.

NO SUCH AGREENENT SHALL CONTAIN ANY TZRxS OR CONDITIONS AITH
RESPLCT TO CHARGES FOR RENT,UTILITIES,O0R INCIDENTAL REASCNABLE

ERVICE CHARGzS THAT «#CULD Bn DIIF&REIT FROM THE CORRESPCNDING

Tmﬂkb OR CCNDITIONS THAT WOULD BE OFFERZD TO THE HCME CWNER ON
A NMONTH TC MCNTH BASIS.

Resoectfulld submltted

ﬁ/wﬁ Lat/k
Clifferd Roland

II00- I-6 Industrial blvd
Chula Vista, Ca. 920II
(6I9) 420 90I4
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NOTICE OF RENT INCREASE;
NOTICE OF ADOPTION OF NEW FORM OF RENTAL AGREEMENT

DATED March 2( , 1985

Rent Increase

You are hereby notified that, in accordance with
California Civil Code Section 798.30, effective . June ’ 1, 1986
your monthly rent will be increased by 9% from your current.
monthly rent of $ . . Accordingly, effective June
1, 1986, your monthly rent will be the sum of §$ 257. 02, not
including such other costs or other expenses (such as
utilities) which are also payable under the terms and
conditions of your tenancy.

The rent increase effective June -1, 1986 is in part
required by the Park to recover the increased cost of premiums
paid by the Park for liability insurance coverage. Such
premiums have increased over S % from the prior year.

Adoption of New Rental Agreement

You are hereby notified that effective June 1,
1986, each tenant at Brentwood Mobilehome Park (the "Park") (
that has resided at the Park for 12 months or longer shall be’
required to enter into and sign a new forff*6f Rental ‘
Agreement. Each tenant shall be offered a rental agreement
with a term of (i) 12 months, (ii) less than 12 months, (iii) a
month-to-month tenancy, or (iv) 36 months. Each tenant shall
have the option to select the length of the term.

It will be necessary for each tenant to come to the
Park clubhouse prior to June l, 1986 in order for that
tenant to enter into and execute a new Rental Agreement. You
are requested to contact the Park Office at 422-4645 in order
to schedule an appointment as soon as possible or if you have
any questions concerning this Notice.

Tenants that have not resided at the Park for at least
12 months shall be required to enter into the new form of
Rental Agreement on the first anniversary of their tenancy.

Apart from the difference in length of the term, the
primary difference between the new forms of Rental Agreements
is that the 36 month Rental Agreement provides for an annual
rental increase of gnly 7% on the anniversary date of the
Rental Agreement.

BRENTWOOD MOBILEHOME PARK

52-6
10/9/85
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13401 San Pablo Ave. Sp. #35
San Pablo, Ca 94806
May 8, 1986

Mr. Bill Craven, Senator
38th Senate District
State Capitol, Room 3070
Sacramento, Ca 95814

Dear Senator Craven:

My husband and I were the managers of Grace Lane Management
(formerly Bishop El1 Rancho Mobilehome Park) where Mr. Dale Clute

is a resident.

We offered all residents a 5-year Lease to our Park. Mr. Clute

was offered the same Lease as all other tenants. My husband I

were both present in our contacts with Mr. Clute. 1In no occassion
did we threaten nor did we in any way coerce Mr. Clute into

signing the Lease. In fact, Mr. Clute did not sign the Lease
because, according to him, he felt he would be betraying the

'pack' (group of tenants opposed to park owners in any way).

He thanked us for our friendly attitude and he left our office
saying that he now regarded us as ''friendly enemies" (in his own

words) .

Mr. Clute does not want to resolve issues; he wants to create
problems. As he himself has said: "I am retired and I have

all the time in the world to fight you'.

Please take this letter into consideration when you evaluate
Mr. Clute's testimony as well as those of other tenants who
like Mr. Clute have made it their objective to instigate unrest

and to create problems for park owners and park residents as well.

Sincerely yours,

Joann and Charles Jacobson
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INDIAN HILLS MOBILE HOME VILLAGE
11401 N. TOPANGA CANYON BLVD., CHATSWORTH, CA 91311
341-0017

May 19, 1986

Select Committee on Mobile Homes
1100 "J" Street Room 511
Sacramento, California 95814

Attention: Senator Bill Craven
Re: Hearing on or about May 5, 1986
Dear Senator Craven:

On or about May 5, 1986 a tenant from Indian Hills, the park I own, testified
before your committee. Brent Swanson, the park attorney, and Frank Ford, a
representative of WMA, were at the hearing. They related to me what was said
by the tenant from Indian Hills. According to what they told me, there were
many misrepresentations made about the operation of Indian Hills and the
leases which were signed by a majority of the residents of Indian Hills.

I am presently working with WMA to present information to correct the misrepre-
sentations made by the Indian Hills tenant. I think this approach will best
answer the misrepresentations made and do it with a minimum of time expended
by your committee and staff.

Senator Craven, thank you for taking your time to read this letter. Should
you wish to speak to me about any matter related to the testimony, please
call me at (818) 709-3513.

Sincerely,

INDIAN HILLS MOBILE HOME VILLAGE

PETER J. NOUGUIER,

General Partner

PJIN:pm
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LAW OFFICES OF
CoNTRA CoSTA LEGAL SERVICES FOUNDATION

MAIN OFFICE
1017 MACDONALD AVENUE. P. O. BOX 2289

RICHMOND. CALIFORNIA 94802
MARK GOLDOWITZ TELEPHONE

EXECUTIVE DIRECTOR (415) 233-9954

TESTIMONY OF MARK GOLDOWITZ
RE PR(BLEMS WITH LONG-TERM LEASES IN MOBILEHOME PARKS

BEFORE THE SENATE SELECT COMMITTEE ON MOBILEHOMES
MAY 5, 1986

My name is Mark Goldowitz. I am an attorney with, and the
Executive Director of, the Contra Costa Legal Services
Foundation. I am here today on behalf of low-income residents
of mobilehome parks in the City of San Pablo.

I want to bring to your attention problems currently being
experienced by low income mobilehome residents in San Pablo. I
believe that most of these problems have been caused by the new
Civil Code Section 798.17, and urge the members of this
Committee to sponsor and support legislation to repeal that
prov ision.

Section 798.17, passed last year, allows leases in excess of
12 months to supersede local rent regulation protections for
mobilehome residents. I believe repeal of this provision is
necessary for at least two important reasons: one philosophical
and one practical.

First, 798.17 establishes a special rule for mobilehome
residents, and treats them as second class citizens. For no
other tenants in the State of California may the conflicting and
less protective provisions of a lease prevail over any local
rent protection ordinance. Only mobilehome residents suf fer

this fate. This conflicts with the fundamental pol icy statement
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that the Legislature made when enacting the Mobilehome Residency
Law, which was that the special problems and circumstances of
mobilehome residents require unique and additional protections
for mobilehome residents. Given that correct policy
determination, certainly mobilehome residents should be no less
entitled to protections under local ordinances than any other
tenants.

Second, the practical ef fect of this subsection is to
subject mobilehome residents to unreasonable pressure from park
owners who now want residents to sign long term leases so local
rent protections will not apply.

For instance, no rent protections are currently on the books
in San Pablo, but an initiative ordinance to establish them is
on the ballot on June 3. In an effort to prevent mobilehome
residents from enjoying any protections fram the proposed
ordinance, should it pass on June 3, mobilehome park owners in
San Pablo have engaged in a systematic campaign of threats and
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